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UNIFORM VEHICLE CODE 
REVISED 2000 

Note: This code or any portion thereof should be prefaced by a 
descriptive title conforming to the requirements of the constituticn or 
statutes of the state enacting it. 

B e  it enacted,  * * * 
CHAPTER 1 

Words and Phrases Defined 

S 1-101-Definition of words and phrases 

The following words and phrases when used in this code shall, for the 
purpose of this code, have the meanings respectively ascribed to them 
in this chapter, except when the context otherwise requires and except 
where another definition set forth in another chapter of this code and 
applicable to that chapter or a designated part thereof is applicable. 

S 1-102-Alcohol - any substance or substances containing any form 
of alcohol. 

S 1-103-Alcohol beverage: 
(a) Beer, ale, porter, stout and other similar fermented 

beverages, including sake and similar products, of any name or 
description containing one-half of one percent or more alcohol by 
volume, brewed or produced from malt wholly or in part, or from any 
substitute thereof. 

(b) Any beverage obtained by the fermentation of the natural 
content of fruits or other agricultural products containing sugar, of 
not less than one-half of one percent of alcohol by volume. 

(c) Any distilled spirits commonly referred to as ethyl 
alcohol, ethanol or spirits of wine in any form, including all 
dilutions and mixtures thereof from whatever process produced. 

S 1-104-Alcohol concentration - either grams of alcohol per 100 
milliliters of blood or grams of alcohol per 210 liters of breath. 

S 1-105-Alley - A street or highway intended to provide access to 
the rear or side of lots or buiidings in urban districts and not 
intended for the purpose of through vehicular traffic. 

S 1-106-Any measurable and dekectable amount of alcohol - any 
alcohol concentration in a person's blood or breath that is 0.02 or 
more. 

S 1-107-Arterial street - Any U.S. or State numbered route, 
controlled-access highway, or other major radial or circumferential 
street or highway designated by local authorities within their 
respective jurisdictions as part of a major arterial system of streets 
or highways. 
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S 1-108-Authorized emergency vehicle - Such fire department 
vehicles, police vehicles and ambulances as are publicly owned, and 
such other publicly or privately owned vehicles as are designated by 
the commissioner (or other appropriate state official) under 815-111 of 
this code. 

fS 1-109-Bicycle - Every vehicle propelled solely by human power 
upon which any person may ride, having two tandem wheels and except 
scooters and similar devices. 

S 1-110-Bus - Every motor vehicle with a manufacturers rated 
seating capacity of 11 or more passengers, including the driver. 

S 1-111-Business district - The territory contiguous to and 
including a highway when within any 600 feet along such highway there 
are buildings in use for business or industrial purposes, including but 
not limited to hotels, banks, or office buildings, railroad stations 
and public buildings which occupy at least 300 feet of frontage on one 
side or 300 feet collectively on both sides of the highway. 

S 1-1124ancellation of driver's license - The annulment or 
termination by formal action of the department of a person's driver's 
license because of some error or defect in the license or because the 
licensee is no longer entitled to such license, but the cancellation of 
a license is without prejudice and application for a new license may be 
made at any time after such cancellation. 

S 1-113-Child Passenger Restraint System - a specially designed 
seating system which meets the Federal Motor Vehicle Safety Standards 
set forth in 49 C.F.R. 571.213 as it may be amended from time to time 
and which is either permanently affixed to a motor vehicle or is 
affixed to such vehicle by a safety belt or a universal attachment 
system. 

S 1-11440mmissioner1 -The commissioner of motor vehicles of this 
State. 

S 1-ll54omponent part - Each part contained in or upon a vehicle, 
including the engine or motor; the transmission or transaxle; the 
chassis, frame, or load-bearing major structural equivalent thereof; 
any door, hood, deck lid, hatch, or tailgate; any bumper; any fender or 
quarter panel; a cowl or firewall; a cargo compartment or passenger 
compartment floor or floor panel; and any motorcycle frame, front fork, 
or crankcase. 

S 1-1164ontrolled-access highway - Every highway, street or 
roadway in respect to which owners or occupants of abutting lands and 
other persons have no legal right of access to or from the same except 
at such points only and in such manner as may be determined by the 

I If the tam "commissioner" is not appropriate in a particular state, then the appropriate term and 

definition should be substituted. 
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public authority having jurisdiction over such highway, street or 
roadway. 

S 1-117-Conviction - means that a court of original jurisdiction has 
rnade an adjudication of guilt. The term includes an unvacated 
forfeiture of bail or collateral deposited to secure a defendant's 
appearance in court, a plea of nolo contendere accepted by the court, 
the payment of a fine, and a plea of guilty or a finding of guilt, 
regardless of whether the penalty is rebated, suspended or probated. 

S 1-118-Crosswalk 
(a) That part of a roadway at an intersection included within the 

connections of the lateral lines of the sidewalks on opposite sides of 
the highway measured from the curbs or, in the absence of curbs, from 
the edges of the traversable roadway; and in the absence of a sidewalk 
on one side of the roadway, that part of a roadway included within the 
extension of the lateral lines of the existing sidewalk at right angles 
to the centerline. 

(b) Any portion of a roadway at an intersection or elsewhere 
distinctly indicated for pedestrian crossing by lines or other markings 
on the surface. 

S 1-119-Dealer - Every person in the business of buying, selling or 
exchanging vehicles. 

S 1-120-~e~artment~ - The department of motor vehicles of this 
State. 

S 1-121-Disclose - to engage in any practice or conduct to make 
available and make known personal information contained in records of 
the department about a person to any other person, organization, or 
entity, by any means of communication. 

B 1-122-Divided highway - A highway divided into two or more 
roadways by leaving an intervening space or by a physical barrier or by 
a clearly indicated dividing section so constructed as to impede 
vehicular traffic. 

S 1-123-~rive - to operate or be in physical control of a vehicle. 

S 1-124-Driveaway-towaway operation - Any operation in which any 
motor vehicle, trailer or semitrailer, sing11 r in combination, new or 
used, constitutes the commodity being transported, when one set or more 
of wheels of any such vehicle are on the roadway during the course of 
transportation, whether or not any such vehicle furnishes tne motive 
power. 

q f  the administration of this code is not vested in the department of motor vehicles within a particular 
state, the above definition should be revised to designate the appropriate department or bureau of the state 
government to administer this code. 
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S 1-125-Driven - to have operated or been in physical control of a 
vehicle. 

$ 1-126-Driver - Every person who drives or is in actual physical 
control of a vehicle. 

S 1-127-Driver's license - Any license to operate a motor vehicle 
issued under the laws of this State. 

S 1-128-Driving - operating or being in physical control of a 
vehicle. 

S 1-129-Drug - A controlled substance as defined by State or 
federal law or any other drug or psychoactive substance capable of 
impairing a person's physical or mental faculties or any combination of 
these substances. 

S 1-130-Essential parts - All integral and body parts of a vehicle 
of a type required to be registered hereunder, the removal, alteration 
or substitution of which would tend to conceal the identity of the 
vehicle or substantially alter its appearance, model, type or mode of 
operation. 

S 1-131-Established place of business - The place actually occupied 
either continuously or at regular periods by a dealer or manufacturer 
where such person's books and records are kept and a large share of the 
person's business is transacted. 

S 1-132-Explosives - Any chemical compound or mechanical mixture 
that is commonly used or intended for the purpose of producing an 
explosion and which contains any oxidizing and combustive units or 
other ingredients in such proportions, quantities or packing that an 
ignition by fire, by friction, by concussion, by percussion or by 
detonator of any part of the compound or mixture may cause such a 
sudden generation of highly heated gases that the resultant gaseous 
pressures are capable of producing destructive effects on contiguous 
objects or of destroying life or limb. 

S 1-133-Farm tractor - Every motor vehicle designed and used 
primarily as a farm implement, for drawing plows, mowing machines and 
other implements of husbandry. 

S 1-134-Flammable liquid - Any liquid which has a flash point of 70Q 
F. or less, as determined by a tagliabue or equivalent closed-cup test 
device. 

S 1-135-Foreign vehicle - Every vehicle of a type required to be 
registered hereunder brought into this State from another state, 
territory or country other than in the ordinary course of business by 
or through a manufacturer or dealer and not registered in this State. 

S 1-1364ross Weight - The weight of a vehicle without load plus 
the weight of any load thereon. 
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$ 1-137-Hazardous material - Has the same meaning as that found in 
49 U.S.C. 95102 (definitions). 

S 1-138-Highway - The entire width between the boundary lines of 
every way publicly maintained when any part thereof is open to the use 
of the public for purposes of vehicular travel .) 
S 1-139-House trailer 

(a) A trailer or semitrailer which is designed, constructed and 
equipped as a dwelling place, living abode or sleeping place (either 
permanently or temporarily) and is equipped for use as a conveyance on 
streets and highways, or 

(b) A trailer or a semitrailer whose chassis and exterior shell 
is designed and constructed for use as a house trailer, as defined in 
paragraph (a), but which is used instead permanently or temporarily for 
the advertising, sales, display or promotion of merchandise or 
services, or for any other commercial purpose except the transportation 
of property for hire or the transportation of property for distribution 
by a private carrier. 

S 1-140-Human-powered vehicle - Every vehicle designed to be moved 
solely by human power. 

9 1-141-Identifying number - The vehicle identification number 
assigned by the manufacturer or by the department for the purpose of 
identifying the vehicle. The term shall include any numbers or letters 
assigned by the manufacturer for the purpose of identifying a part of a 
vehicle and any such number placed on a part in accordance with this 
code or regulations of the department for the purpose of identifying 
it. 

S 1-142-Implement of husbandry - Every vehicle designed or adapted 
and used exclusively for agricultural operations and only incidentally 
operated or moved upon the highways. 

S 1-143-Imprisonment - Confinement in a jail, minimum-security 
facility, community corrections facility, house arrest with electronic 
monitoring, inpatient rehabilitation or treatment center, or other 
facility, provided the individual under confinement is in fact being 
detained. 

S 1-144-~ncarceration - Confinement in a jail, minimum-security 
facility, community correctien facility, house arrest with electronic 
monitoring, inpatient rehabilitation or treatment center, or other 
facility provided the individual under confinement is in fact being 
detained. 

S 1-145-Individual record- A record containing personal information 
about a designated person who is the subject of the record, as 
identified in a request for information. 

By the above definition the terms "street and "highway" are synonymous and interchangeable. 
5 
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S 1-146- Intersection- 
(a) The area embraced within the prolongation or connection of 

the lateral curb lines, or, if none, then the lateral boundary lines of 
the roadways of two highways which join one another at, or 
approximately at, right angles, or the area within which vehicles 
traveling upon different highways joining at any other angle may come 
in conflict. 

(b) Where a highway includes two roadways (30) feet or more 
apart, then every crossing of each roadway of such divided highway by 
an intersecting highway shall be regarded as a separate intersection. 
In the event such intersecting highway also includes two roadways (30) 
feet or more apart, then every crossing of two roadways of such 
highways shall be regarded as a separate intersection. 

(c) The junction of an alley with a street or highway shall not 
constitute an intersection. 

$ 1-147-Laned roadway - A roadway which is divided into two or more 
clearly marked lanes for vehicular traffic. 

S 1-148-License or license to operate a motor vehicle - Any 
driver's license or any other license or permit to operate a motor 
vehicle issued under, or granted by, the laws of this State including: 

(a) Any temporary license or instruction permit; 
(b) The privilege of any person to drive a motor vehicle 

whether or not such person holds a valid license; 
(c) Any nonresident's operating privilege as defined herein. 

S 1-149-Lienholder - A person holding a security interest in a 
vehicle. 

S 1-150-Local authorities - Every county, municipal and other local 
board or body having authority to enact laws relating to traffic under 
the constitution and laws of this State. 

S 1-151-Mail - To deposit in the United States mail properly 
addressed and with postage prepaid. 

S 1-152-Manufacturer - Every person engaged in the business of 
constructing or assembling vehicles of a type required to be registered 
hereunder at an established place of business in this State. 

$ 1-153-Metal tire - Every tire the surface of which in contact 
with the highway is wholly or partly of metal or other hard, 
nonresilient material. 

S 1-154-Moped - A motor-driven cycle with a motor which produces 
not to exceed two- brake horsepower and which is not capable of 
propelling the vehicle at a speed in excess of 30 mph on level ground. 
If an, internal combustion engine is used, the displacement shall not 
exceed 50 cubic centimeters, and the moped shall have a power drive 
system that functions directly or automatically without clutching or 
shifting by the operator after the drive system is engaged. 
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S 1-1554otor home - A motor vehicle designed to provide temporary 
living quarters, built into as an integral part of, or permanently 
attached to, a self-propelled motor vehicle chassis or van. The 
vehicle must contain permanently installed independent life support 
systems which meet the ANSI/NFPA 501C Standard, and provide at least 
four of the following facilities: cooking, refrigeration or ice box, 
self-contained toilet, heating and/or air conditioning, a potable water 
supply system including a faucet and sink, separate 110-125 volt 
electrical power supply and/or an LP-gas supply. 
The basic types are specified as follows: 
Type A: A raw chassis upon which is built a driver's compartment and 

an entire body which provides temporary living quarters as defined 
above; and 
Type B:A completed van-type vehicle which has been altered to provide 

temporary living quarters as defined above; and; 
Type C:An incomplete vehicle upon which is permanently attached a 

body designed to provide temporary living quarters as defined above. 

S 1-156-Motor vehicle - Every vehicle which is self-propelled, and 
every vehicle which is propelled by electric power obtained from 
overhead trolley wires but not operated upon rails, except vehicles 
moved solely by human power and motorized wheelchairs. 

S 1-157-Motorcycle - Every motor vehicle having a seat or saddle 
for the use of the rider and designed to travel on not more than three 
wheels in contact with the ground, but excluding a tractor. 

$ 1-158-Motor-driven cycle - Every motorcycle, motor scooter or 
notorized bicycle having an engine with less than 150 cubic centimeters 
displacement or with five brake horsepower or less. 

S 1-1594otorized wheelchair - Any self-propelled vehicle designed 
for, and used by, a person with disabilities that is incapable of a 
speed in excess of eight miles per hour. 

$ 1-160-Nonresident - Every person who is not a resident of this 
State. 

S 1-161-Nonresident's operating privilege - The privilege conferred 
upon a nonresident by the laws of this State pertaining to the 
operation by such person of a motor vehicle, or the use of a vehicle 
owned by such person, in this State. 

S 1-1624dometer - An instrument for measuring and recording the 
actual distance a motor vehicle travels while in operation, other than 
any auxiliary odometer designed to be reset by the operator of the 
motor vehicle for the purpose of recording mileage on trips. 

S 1-1634fficial traffic-control devices - All signs, signals, 
markings and devices not inconsistent with this code placed or erected 
by authority of a public body or official having jurisdiction, for the 
purpose of regulating, warning or guiding traffic. 
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S 1-164--Open alcoholic beverage container - Any bottle, can or 
other receptacle that contains any amount of alcoholic beverage, and 
that is open, has a broken seal, or the contents of which are partially 
removed. 

S 1-165-Park or parking - The standing of a vehicle, whether 
occupied or not, otherwise than temporarily for the purpose of and 
while actually engaged in loading or unloading property or passengers. 

S 1-166-Passenger area - The area designed to seat the driver and 
passengers while the motor vehicle is in operation and any area that is 
readily accessible to the driver or passengers while in their seating 
positions, including but not limited to the glove compartment. 

S 1-167-Passenger car - Every motor vehicle, except motorcycles and 
motor-driven cycles, designed for carrying 10 passengers or less and 
used for the transportation of persons. 

S 1-168-Pedestrian - Any person afoot. 
S 1-169-Person - Every natural person, firm, copartnership, 
association or corporation. 

S 1-170-Person with disabilities - Persons who, as determined by a 
licensed physician: 

(a)cannot walk two hundred feet without stopping to rest; 
(b)cannot walk without the use of, or assistance from, a brace, 

cane, crutch, another person, prosthetic device, wheelchair, or other 
assistance device; 

(c)restricted by lung disease to such an extent that the 
person's forced (respiratory) expiratory volume for one second, when 
measured by spirometry, is less than one liter, or the arterial oxygen 
tension is less than sixty mm of Hg on room air at rest; 

(d)use portable oxygen; 
(e)have a cardiac condition to the extent that the person's 

functional limitations are classified in severity as Class 111 or Class 
IV according to standards set by the American ~eart Association; or 

(f)are severely limited in their ability to walk due to an 
arthritic, neurological, or orthopedic condition. 

8 1-171-Personal identification card -- A document issued by the 
department for the sole purpose of identifying the bearer and not 
authorized for use as a driver's license. 

S 1-172-Personal Information - Information that identifies a 
person, including an individual's photograph or computerized image, 
social security number, driver identification number, name, address, 
(but not the 5-digit zip code), telephone number, and medical or 
disability information, but does not include information on vehicular 
accidents, driving or equipment-related violations, and driver's 
license or registration status. 
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S 1-173-Pneumatic tire - Every tire in which compressed air is 
designed to support the load. 

S 1-174-Pole trailer - Every vehicle without motive power designed 
to be drawn by another vehicle and attached to the towing vehicle by 
means of a reach or pole, or by being boomed or otherwise secured to 
the towing vehicle, and ordinarily used for transporting long or 
irregularly shaped loads such as poles, pipes or structural members 
capable, generally, of sustaining themselves as beams between the 
supporting connections. 

S 1-175-Police officer - Every officer authorized to direct or 
regulate traffic or to make arrests or issue citations for violations 
of traffic laws or ordinances. 

S 1-176-Preliminary alcohol screening test - An instrument designed 
and used to measure the presence of alcohol in a person based on a 
breath sample. 

S 1-177Private road or driveway - Every way or place in private 
ownership and used for vehicular travel by the owner and those having 
express or implied permission from the owner, but not by other persons. 

S 1-178-Railroad - A carrier of persons or property upon cars, 
(other than streetcars), operated upon stationary rails. 

S 1-179-Railroad sign or signal - Any sign, signal or device 
erected by authority of a public body or official or by a railroad and 
intended to give notice of the presence of railroad tracks or the 
approach of a railroad train. 

S 1-180-Railroad train - A steam engine, electric or other motor, 
with or without cars coupled thereto, operated upon rails (except 
streetcars). 

S 1-181-Reconstructed vehicle - Every vehicle of a type required to 
be registered hereunder materially altered from its original 
construction by the removal, addition or substitution of essential 
parts, new or used. 

$ 1-182-Registration - The registration certificate or certificates 
and registration plates issued under the laws of this State pertaining 
to the registration of vehicles. 

S 1-183-Residence district - The territory contiguous to and 
including a highway not comprising a business district when the 
property on such highway for a distance of 300 feet or more is in the 
main improved with residences, or residences and buildings in use for 
business. 

S 1-184-Revocation of driver's license - The termination by formal 
action of the department of a person's license or privilege to operate 
a motor vehicle on the highways, which terminated license or privilege 
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shall not be subject to renewal or restoration except that an 
1 - application for a new license may be presented and acted upon by the 

department after the expiration of the applicable period of time 
prescribed in this code. 

S l-l8S-~ight of way - The right of one vehicle or pedestrian to 
proceed in a lawful manner in preference to another vehicle or 
pedestrian approaching under such circumstances of direction, speed and 
proximity as to give rise to danger of collision unless one grants 
precedence to the other. 

S 1-186-Roadway -- That portion of a highway improved, designed or 
ordinarily used for vehicular travel, exclusive of the sidewalk, berm 
or shoulder even though such sidewalk, berm or shoulder is used by 
persons riding bicycles or other human powered vehicles. In the event 
a highway includes two or more separate roadways the term "roadway" as 
used herein shall refer to any such roadway separately but not to all 
such roadways collectively. 

S 1-187-Safety Belt - Any strap, webbing, or similar device 
designed to secure a person in a motor vehicle including all necessary 
buckles and other fasteners, and all a roadway for the exclusive use of 
pedestrians and which is protected or is so marked or indicated by 
official traffic control devices as to be plainly visible at all times 
while set apart as a safety zone. 

S 1-188-Safety zone - The area or space officially set apart within 
a roadway for the exclusive use of pedestrians and which is protected 
or is so marked or indicated by official traffic control devices as to 
be plainly visible at all times whole set apart as a safety zone. 

§ 1-189-School bus - Every bus that is used to transport children 
to or from school or in connection with school activities, but not 
including buses operated by common carriers in urban transportation who 
incidentally accept school children as passengers. 

S 1-190-Security agreement - A written agreement which reserves or 
zreates a security interest. 

§ 1-191--Security interest -- An interest in a vehicle reserved or 
created by agreement and which secures payment or performance of an 
obligation. The term includes the interest of a lessor under a lease 
intended as security. A security interest is "perfected" when it is 
valid against third parties generally, subject only to specific 
statutory exceptions. 

S 1-192-Semitrailer - Every vehicle with or without motive power, 
other than a pole trailer, designed for carrying persons or property 
and for being drawn by a motor vehicle and so constructed that some 
part of its weight and that of its load rests upon or is carried by 
another vehicle. 
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S 1-193-Sidewalk - That portion of a street between the curb lines, 
or the lateral lines of a roadway, and the adjacent property lines, 
intended for use by pedestrians. 

S 1-194Solid rubber tire - Every tire of rubber or other resilient 
material which does not depend upon compressed air for the support of 
the load. 

S 1-195-Special mobile equipment - Every vehicle not designed or 
used primarily for the transportation of persons or property and only 
incidentally operated or moved over a highway, including but not 
limited to: ditch-digging apparatus, well-boring apparatus and road 
construction and maintenance machinery such as asphalt spreaders, 
bituminous mixers, bucket loaders, tractors other than truck tractors, 
ditchers, levelling graders, finishing machines, motor graders, road 
rollers, scarifiers, earth moving carry-alls and scrapers, power 
shovels and drag lines, and self-propelled cranes and earth moving 
equipment. The term does not include house trailers, dump trucks, 
truck-mounted transit mixers, cranes or shovels, or other vehicles 
designed for the transportation of persons or property to which 
machinery has been attached. 

S 1-196-Specially constructed vehicle - Every vehicle of a type 
required to be registered hereunder not originally constructed under a 
distinctive name, make, model, or type by a generally recognized 
manufacturer of vehicles and not materially altered from its original 
construction. 

S 1-197Stand or standing - The halting of a vehicle, whether 
occupied or not, otherwise than temporarily for the purpose of and 
while actually engaged in receiving or discharging passengers. 

S 1-198State - A state, territory or possession of the United 
States, the District of Columbia, the Commonwealth of Puerto Rico or a 
province of Canada. 

S 1-199Stop - When required means complete cessation from 
movement. 

S 1-200-Stop or stopping - When prohibited means any halting even 
momentarily of a vehicle, whether occupied or not, except when 
necessary to avoid conflict with other traffic or in compliance with 
the directions of a police officer or official traffic-control device. 

S 1-201-Street - The entire width between boundary lines of every 
way publicly maintained when any part thereof is open to the use of the 
public for purposes of vehicular travel.' 

Oi 1-202Qtreetcar - A car other than a railroad train for 
transporting persons or property and operated upon rails principally 
within a municipality. 

Bv the above definition the terms "street" and "highway" are synonymous and interchangeable. 
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S 1-2034uspension of driver's license - The temporary withdrawal 
by formal action of the department of a person's license or privilege 
to operate a motor vehicle on the public highways, which temporary 
withdrawal shall be for a period specifically designated by the 
department. 

S 1-204-Tank vehicle - Any motor vehicle that is designed to 
transport any liquid or gaseous material within a tank that is either 
permanently or temporarily attached to a vehicle or the chassis. 
However, this definition does not include tanks having a rated capacity 
of less than 1,000 gallons. 

S 1-205-Through highway - Every highway or portion thereof on which 
vehicular traffic is given preferential right of way, and at the 
entrances to which vehicular traffic from intersecting highways is 
required by law to yield the right of way to vehicles on such through 
highway in obedience to a stop sign, yield sign, or other official 
traffic-control device, when such signs or devices are erected as 
provided in this code. 

S 1-206-Trackless trolley coach - Every motor vehicle which is 
propelled by electric power obtained from overhead trolley wires but 
not operated upon rails. 

S 1-207-Traffic - Pedestrians, ridden or herded animals, vehicles, 
streetcars and other conveyances either singly or together while using 
any highway for purposes of travel. 

S 1-208-Traffic-control signal - Any device, whether manually, 
electrically or mechanically operated, by which traffic is alternately 
directed to stop and permitted to proceed. 

S 1-209-Trailer - Every vehicle with or without motive power, other 
than a pole trailer, designed for carrying persons or property and for 
being drawn by a motor vehicle and so constructed that no part of its 
weight rests upon the towing vehicle. 

S 1-210-Transporter - Every person engaged in the business of 
delivering vehicles of a type required to be registered hereunder from 
a manufacturing, assembling or distributing plant to dealers or sales 
agents of a manufacturer. 

S 1-211-Truck - Every motor vehicle designed, used or maintained 
primarily for the transportation of property. 

S 1-212-Truck-camper - Any structure designed, used or maintained 
primarily to be loaded on or affixed to a motor vehicle to provide a 
mobile dwelling, sleeping place, office or commercial space. 

This definition should be omitted by states in which streetcars are not in operation. 
12 
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S 1-213-Truck tractor - Every motor vehicle designed and used 
primarily for drawing other vehicles and not so constructed as to carry 
a load other than a part of the weight of the vehicle and load so 
drawn. 

S 1-214-Urban district - The territory contiguous to and including 
any street which is built up with structures devoted to business, 
industry or dwelling houses situated at intervals of less than 100 feet 
for a distance of a quarter of a mile or more. 

S 1-215-Vehicle - Every device in, upon or by which any person or 
property is or may be transported or drawn upon a highway, excepting 
devices used exclusively upon stationary rails or tracks. 

$ 1-216-Vehicle identification number - The vehicle identification 
number or any other numbers, letters, symbols, data, or combination 
thereof placed on a vehicle or vehicle part for purposes of 
identification by the manufacturer or at the direction of the 
department in accordance with the provisions of this code or at the 
direction of proper authorities in accordance with the laws of the 
United States, another state or country. The term includes any - - 

identification number placed on or assigned to a component part, 
replacement part, engine, transmission, and any vehicle identification 
number derivative. 
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CHAPTER 2 

Highway Safety Administration 

S 2-lOl-Governor's authority to establish highway safety program 

The governor, in addition to other powers and responsibilities 
conferred upon him or her by the constitution and laws of this State, 
is hereby empowered to contract and to do all other things necessary in 
behalf of this State to secure the full benefits available to this 
State under the Federal Highway Safety Act of 1966 and acts amendatory 
or supplemental thereto, and in so doing to cooperate with local, state 
and federal agencies, interested private and public organizations, and 
with individuals, so as to effectuate the purposes of that enactment 
and any subsequent amendments thereto. 

S 2-102-Governor's responsibility for administration of highway safety 
program 

The governor shall be the official of this state having the 
responsibility for dealing with the federal government with respect to 

' programs and activities pursuant to the Federal Highway Safety Act of 
1966 and acts amendatory or supplemental thereto. To that end, the 
governor shall coordinate the activities of any and all departments and 
agencies of this State and its subdivisions relating thereto. 

S 2-103-Governor's highway safety coordinator 

There is hereby created the office of governor's highway safety 
coordinator. The powers and duties of the governor conferred by this 
article may be delegated by him or her to the highway safety 
coordinator, but responsibility for the highway safety program of this 
State remains with the governor. 

This article is recommended for consideration by states in the context of the Federal Highway Safety Act 
of 1966,80 Stat. 73 1 (1966). 8 402(a) of that Act contemplates that each state will have a highway safety 
program approved by the Secretary of Transportation. 23 USC 8 402(a). To secure such approval, 
however, a program must provide "that the governor of the state shall be responsible for the administration 
of the program." 23 USC 8 402(b) (1) (A). In adopting this article, it is expected that each state will make 
such modifications or additions as may be necessary or desirable to comply with constitutional restrictions 
or to be compatible with any existing statutory provisions related to the governor or to federal-state matters 
generally. 
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ARTICLE 11-HIGHWAY SAFETY COORDINATING COMMITTEE 

S 2-201-Committee established 

There is hereby established the (name of State) highway safety 
coordinating committee; hereinafter referred to as the "committee." 

(a) The following State officers shall, ex officio, be members of 
the committee: 

1. The governor, who shall be chairperson of the committee. 
2. (here insert, by official title, the heads of all State 

executive agencies, and chairpersons of legislative committees, 
involved in activities relating to traffic safety . ) ' 

(b) The governor may appoint such additional members as he or she 
deems appropriate, which members shall serve at his or her pleasure. 

(c) Each member of the committee may, from time to time, 
designate a person to serve temporarily as his or her alternate. 

§ 2-203-Duties of committee 

The committee shall act as the central coordinating agency in the 
planning and execution of highway safety programs. The committee shall 
have no authority, power or duty vested in any other department or 
departments of State government. 

S 2-204-Executive director 

The governor's highway safety coordinator shall be the executive 
director of the committee. The executive director shall be the 
administrative officer for the committee and shall be in general charge 
of the work of the committee. The executive director shall develop, 
plan and execute such functions and duties as are prescribed by the 
(governor, committee)under this articlee8 

Optional § 2-2054eetings 

The committee shall meet at the call of the chairperson, but not less 
of ten than 

7 Chairpersons of legislative committees should not be included whae state constitutions or interpretations 
thereof prohibit this degree of participation in the executive branch by members of the legislature. In other 
states, it may be necessary to limit membership to chairpersons of committees principally involved in 
highway safety legislation or financing. * Consideration should be given to providing adequate staff and supporting services. 
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ARTICLE 111-DEPARTMENT OF MOTOR VEHICLES 

$ 2-301-Department created 

(a) A department of the government of this State to be known as 
the "department of motor vehicles;" is hereby created. 

ALTERNATE (a) There shall be a (bureau or division of motor 
vehicles) within the department of .' 

(b) The department shall succeed to and is hereby vested with 
all the powers, duties and jurisdiction now vested in the (present 
State bureau or department exercising such functions). 

S 2-3024ffice of commissioner of motor vehicles created 

The department shall be under the control of a civil executive 
officer to be known as the "commissioner of motor vehicles. "lo 

S 2-3034rganization of department 

The commissioner shall organize the department in such manner as 
he or she may deem necessary to properly segregate and conduct the work 
of the department, but the work of the department is hereby divided 
into at least two divisions tot be known respectively as the division of 
registration and the division of drivers ' licenses. l1 

§ 2-3044ommissioner to appoint subordinates 

The commissioner (subject to civil-service laws) shall appoint 
such deputies, subordinate officers, clerks, investigators and other 
employees as may be necessary to carry out the provisions of this code. 
The salaries of all such appointees shall be fixed by the commissioner 
subject to the approval of (the State financial officer or board 

The precise description and placement within the executive branch of the agency that will administer 
motor vehicle and driver licensing laws is a matter for the enacting jurisdiction to decide. In some states, 
an independent and major department of motor vehicles has been created, while in others, administration of 
these laws has been vested within a department, bureau or division of another state agency, such as a 
department of transportation, department of public safety, department of highways or the office of the 
secretary of state. Although the description and placement of this administration is not significant for 
purposes of uniformity, the National Committee does recommend that responsibility for such principal 
functions as licensing drivers and registering or titling vehicles be vested in the same department, bureau or 
division. 
lo The text does not provide the method of filling the office of the commissioner of motor vehicles or the 
term of office. It is recommended that each state adopt a method and provide a salary appropriate to the 
importance of the position and provide means to insure continuance in office, as a commissioner's 
experience in office is of great value in the proper administration of the motor vehicle laws. 

Prior to 1968, this chapter provided for a highway patrol division within the department of motor 
vehicles and defined its law enforcement powers and duties. Primarily because many states had found it 
desirable to provide for some other placement of a statewide police agency, these provisions were deleted 
&om the code. Nonetheless, the National Committee continues to recommend that the laws of each state 
provide for a strong and effective statewide police agency with traffic and motor vehicle law enforcement 
responsibilities. 
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exercising supervision with respect to salaries of other subordinate 
state officers and employees). 

S 2-305-Powers and duties of commissioner 

(a) The commissioner is hereby vested with the power and is 
charged with the duty of administering the provisions of this code and 
of all laws the administration of which is now or hereafter vested in 
the department. 

(b) The commissioner is hereby authorized to adopt such 
rules and regulations as may be necessary to carry out the provisions 
of this code and any other laws the administration of which is vested 
in the department. 

(.C) The commissioner shall adopt an official seal for the 
use of the 

(dl 
department 

registered 
place wher 
purpose of 

department. 
The commissioner and such officers and employees of the 
as he or she shall designate shall have the power: 

1. To inspect any vehicle of a type required to be 
hereunder which is in any garage or repair shop or in any 
*e such vehicles are held for sale or wrecking, for the 
investigating the title and registration thereof. 

2. To collect information on accidents and obtain - - 

testimony of witnesses or of persons involved. 

S 2-3064ffices of department 

The commissioner shall maintain an office in the State capital and 
in such other places in the State as he or she may deem necessary 
properly to carry out the powers and duties vested in the department. 

S 2-307-Comissioner to prescribe forms 

The commissioner shall prescribe and provide suitable forms of 
applications, certificates of title, registration cards, drivers' 
licenses and all other forms requisite or deemed necessary to carry out 
the provisions of this code and any other laws the administration of 
which is vested in the department. 

S 2-308-Authority to administer oaths and certify copies of records 

(a) Officers and employees of the department designated by the 
commissioner are, for the purpose of administering the motor vehicle 
laws, authorized to administer oaths and acknowledge signatures, and 
shali do so without fee. 

(b) A certified copy of any record of the department is 
admissible without further testimony, as evidence in any judicial 
proceedings or administrative hearing. 

(c) In response to a subpoena, or upon the request of any 
appropriate government or judicial official, the department shall 
provide a duly authenticated copy of any book, paper, entry, record, or 
other document of the department in the following manner: 

1. The authenticated copy may consist of a photocopy, 
computer printout or reproduction of an electronically digitized or 
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recorded document or information, whether the original document is in 
existence or not, and whether an original document ever existed or not. 

2. Where any court or office of the clerk of any court 
within the state is connected by a terminal device to the computer data 
center of the department, it may receive and use as evidence in any 
case information obtained by this device from the records of the 
department without the need for additional certification of those 
records. 

S 2-309-Records of department 

(a) All records of the department, other than those 
declared by law to be for the confidential use of the department, or 
records which contain personal information subject to restrictions or 
conditions regarding disclosure in accordance with S 2315 or S 6118 
shall be open to public inspection during office hours. 

(b) The comissioner may destroy any records of the 
department which have been maintained on file for five years which he 
or she may deem obsolete and of no further service in carrying out the 
powers and duties of the department. 

(c) The department may utilize any form of micro 
photographic or electronic digitizing process capable of reproducing or 
recording a true and correct image of an original source document for 
the recording, filing and preserving of all its records, forms and 
documents. The department may also permit the electronic transmission 
of information for direct recording in its records and systems. 
Information transmitted by electronic means, approved by the 
department, shall constitute a record for the purposes of this code 
whether an original source document for such information exists or ever 
existed. The defendant still has the right to request and receive all 
information relevant to a citation needed for his defense. 

S 2-310-Authority to approve or reject applications 

The department shall examine and determine the genuineness, 
regularity and legality of every application for registration of a 
vehicle, for a certificate of title thereof, and for a driver's license 
and of any other application lawfully made to the department, and may 
in all cases make investigation as may be deemed necessary or require 
additional information, and shall reject any such application if not 
satisfied of the genuineness, regularity, legality or the truth of any 
statement contained therein, or for any other reason when authorized by 
law. 

S 2-311Seizure of documents and plates 

The commissioner, such employees of the department as he or she 
shall designate, and all police officers are hereby authorized to take 
possession of any certificate of title, registration or license issued 
by this or any other state, which has been revoked, canceled or 
suspended, or which is fictitious, stolen or altered. 
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5 2-312-Distribution of synopsis of laws 

The department may publish a synopsis of the laws of this State 
regulating the operation of vehicles and may deliver a copy thereof 
without charge to each person applying for or receiving an original or 
renewed vehicle registration or driver's license. 

$ 2-313-Department may summon witnesses and take testimony 

( a) The commissioner and officers of the department 
designated by the commissioner shall have authority to summon witnesses 
to give testimony under oath or to give written deposition upon any 
matter under the jurisdiction of the department. Such summons may 
require the production of relevant books, papers or records. 

(b) Every such summons shall be served at least five days 
before the return date, either by personal service made by any person 
over 18 years of age or by registered mail, but return and 
acknowledgment is required to prove such latter service. Failure to 
obey such a summons so served shall constitute a misdemeanor. The fees 
for the attendance and travel of witnesses shall be the same as for 
witnesses before the (superior court). 

(c) The (superior court) shall have jurisdiction, upon 
application by the commissioner, to enforce all lawful orders of the 
commissioner under this section. 

S 2-314-Giving of notice 

Whenever the department is authorized or required to give any notice 
under this code or other law regulating the operation of vehicles, 
unless a different method of giving such notice is otherwise expressly 
prescribed, such notice shall be given either by personal delivery 
thereof to the person to be so notified or by deposit in the United 
States mail of such notice in an envelope with postage prepaid, 
addressed to such person at his or her address as shown by the records 
of the department. The giving of notice by mail is complete upon the 
expiration of four days after such deposit of said notice. Proof of 
the giving of notice in either such manner may be made by the 
certificate of any officer or employee of the department or affidavit 
of any person over 18 years of age, naming the person to whom such 
notice was given and specifying the time, place and manner of the 
giving thereof. 

5 2-315 Disclosure of personal information contained in records. 

Except as provided in subsections (a) to (d), inclusive, the department 
shall not disclose personal information contained in the records of the 
department. 

(a) Personal information shall be disclosed for use in connection 
with matters of motor vehicle or driver safety and theft, motor vehicle 
emissions, motor vehicle product alterations, recalls, or advisories, 
performance monitoring of motor vehicles and dealers by motor vehicle 
manufacturers, and removal of nonowner records from the original owner 
records of motor vehicle manufacturers to carry out the purposes of the 
Federal Automobile Information Disclosure Act, the Motor Vehicle 
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Information and Cost Saving Act, the National Traffic and Motor Vehicle 
Safety Act of 1966, the Anti-Car Theft Act of 1992, and the Clean Air -7 - 

Act, as amended. 
(b) Personal information may be disclosed if the requesting 

person demonstrates, in such form and manner as the department 
prescribes, that he has obtained the written consent of the person who 
is the subject of the information. 

(c) Personal information may be disclosed by the department on 
proof of the identity of the person requesting a record or records, and 
representation by such person that the use of the personal information 
will be strictly limited to one or more of the following described 
uses : 

1. For use by any government agency, including any court or 
law enforcement agency, in carrying out its functions, or any private 
person or entity acting on behalf of a government agency in carrying 
out its functions; 

2. For use in connection with matters of motor vehicle or 
driver safety and theft; motor vehicle emissions; motor vehicle product 
alterations, recalls, or advisories; performance monitoring of 
vehicles, motor vehicle parts and dealers; motor vehicle market 
research activities, including survey research; and removal of nonowner 
records from the original owner records of motor vehicle manufacturers; 

3. For use in the normal course of business by a legitimate 
business or its agent, employees, or contractors, but only-- 

(A) to verify the accuracy of personal 
information submitted by the individual to the business or its agents, 
employees, or contractors, and 

(B) if such information as so submitted is not 
correct, to obtain the correct information, but only for the purposes 
of preventing fraud by, pursuing legal remedies against, or recovering 
on a debt or security interest against, the individual; 

4. For use in connection with any civil, criminal, 
administrative, or arbitral proceeding in any court or government 
agency or before any self-regulatory body, including the service of 
process, investigation in anticipation of litigation, and the execution 
or enforcement of judgments and orders, or pursuant to an order of any 
court; 

5. For use in research activities, and for use in producing 
statistical reports, so long as the personal information is not 
published, re-disclosed, or used to contact individuals; 

6. For use by any insurer or insurance support 
organization, or by a self-insured entity, or its agents, employees, or 
contractors, in connection with claims investigation activities, 
antifraud activities, rating or underwriting; 

7. For use in providing notice to the owners of towed or 
impounded vehicles; 

8. For use by any licensed private investigative agency or 
licensed security service for any purpose permitted under this section; 

9. For use by an employer or its agent or insurer to obtain 
or verify information relating to a holder of a commercial driver's 
license that is required under the Commercial Motor Vehicle Safety Act 
of 1986 (49 U.S.C. App. 31101 et seq.); 
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10. For use in connection with the operation of private 
toll transportation facilities; 

11. For bulk distribution for surveys, marketing or 
solicitations if the department has implemented methods and procedures 
to ensure that- 

(A) persons are provided an opportunity, in a 
clear and conspicuous manner, to prohibit uses, and 

(B) the information will be used, rented, or 
sold solely for bulk distribution for surveys, marketing, and 
solicitations, and that surveys, marketing, and solicitations will not 
be directed at those individuals who have requested in a timely fashion 
that such material not be directed at them; and 

12. For any other use specifically authorized by law that 
is related to the operation of a motor vehicle or public safety. 

(dl Personal information that is contained in an 
individual record may be disclosed, without regard to the intended use 
of such personal information, if the department has provided in a clear 
and conspicuous manner on forms for issuance or renewal of operator or 
driver licenses, registrations, titles, or identification documents, 
notice that personal information collected by the department may be 
disclosed to any person making a request for an individual record, and 
has provided in a clear and conspicuous manner on such forms an 
opportunity for each person who is the subject of a record to prohibit 
such disclosure. 

S 2-316 Misrepresentation to Obtain Records 

Any person requesting the disclosure of personal information from 
department records who misrepresents his or her identity or makes a 
false statement to the department on any application required to be 
submitted to obtain records shall be guilty of a misdemeanor. 
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CHAPTER 3 

Certificates of Title and Registration of Vehicles 

Article I-Certificates of Title 

$ 3-lOl-Certificate of title required 

(a) Except as provided in $ 3-102, every owner of a vehicle which 
is in this State and for which no certificate of title has been issued 
by the department shall make application to the department for a 
certificate of title of the vehicle. 

(b) The department shall not register or renew the registration 
of a vehicle unless the department has issued a certificate of title to 
the owner or the owner has delivered an application for certificate of 
title to the department. 

No certificate of title need be obtained for: 
(a) A vehicle owned by the United States unless it is 

registered in this State; 
(b) A vehicle owned by a manufacturer or dealer and held for 

sale, even though incidentally moved on the highway or used for 
purposes of testing or demonstration; or a vehicle used by a 
manufacturer solely for testing; 

(c) A vehicle owned by a nonresident of this State and not 
required by law to be registered in this State; 

(d) A vehicle regularly engaged in the interstate 
transportation of persons or property for which a currently effective 
certificate of title has been issued in another state; 

(e) A vehicle moved solely by human or animal power; 
(f) An implement of husbandry; 
(g) Special mobile equipment; 
(h) A self-propelled wheel chair or tricycle used by a person 

with disabilities; 
(i) A pole trailer. 

S 3-1034ptional certificate of title 

The owner of an implement of husbandry or special mobile 
equipment may apply for and obtain a certificate of title on it. All 
of the provisions of this chapter are applicable to a certificate of 
title so issued, except that a person who receives a transfer of an 
interest in the vehicle without knowledge of the certificate of title 
is not prejudiced by reason of the existence of the certificate, and 
the perfection of a security interest under this code is not effective 
until the lienholder has complied with the provisions of applicable law 
which otherwise relate to the perfection of security interests in 
personal property. 
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$ 3-104-Application for certificate of title 

(a) The application for a certificate of title of a vehicle in 
this State shall be made by the owner to the department on the form it 
prescribes and shall contain: 

1. The name, residence, and mail address of the owner; 
2. A description of the vehicle including, so far as the 

following data exist, its make, model, identifying number, type of 
body, the number of cylinders, odometer reading, and whether new or 
used; 

3. The date of purchase by applicant, the name and 
address of the person from whom the vehicle was acquired, and the names 
and addresses of any lienholders in the order of their priority and the 
dates of their security agreements; 

4. Any further information the department reasonably 
requires to identify the vehicle and to enable it to determine whether 
the owner is entitled to a certificate of title and the existence or 
non-existence of security interests in the vehicle; 

5. (i) Unless the transferor's vehicle for which 
application is being made is exempt under $ 3-104(a)(5)(ii) and (iii) 
of this Chapter, a written odometer statement containing the 
information specified below, on either the certificate of title, or if 
the title does not contain a space for the information required as 
specified below, on a separate document approved by the department 
shall be submitted to the department along with any other documents 
required by the department. 

The odometer disclosure statement shall contain: 
(1) The odometer reading at the time of transfer 

(not to include tenths of miles); 
(2) The date of transfer; 
(3) The transferor's name and current address; 
(4) The transferee's name and current address; and 
(5) The identity of the vehicle, including its 

make, model, year, body type, and vehicle identification number. 
The statement shall refer to the Federal law and shall 

state that failure to complete the Odometer Disclosure Statement Form 
or providing false information on such form may result in fines and/or 
imprisonment. l2 

In addition, 
(6) The transferor shall certify that, to the best 

of his or her knowledge, the odometer reading reflects the actual 
mileage; or, 

(7) If the transferor knows that the odometer 
reading reflects an amount of mileage in excess of the designed 
mechanical odometer limit, such transferor shall include a statement to 
that effect; or 

(8) If the transferor knows that the odometer 
reading differs from the mileage and that the difference is greater 
than that caused by odometer calibration error, such transferor shall 
include a statement that the odometer reading does not reflect the 
actual mileage, and should not be relied upon. This statement shall 
also include a warning notice to alert the transferee that a 
discrepancy exists between the odometer reading and the actual mileage; 

l 2  The drafter should cross reference with applicable state law and refer to $ 4-1 lO(6). 
2 3 
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(9) The transferee and the transferor shall each 
sign the odometer disclosure statement and print his or her name; 

(10) No person shall sign an odometer disclosure 
statement as both the transferor and transferee in the same transaction 
unless such disclosure is made pursuant to use of a secure power of 
attorney for odometer disclosure purposes13 in accordance with 
procedures established by, and utilizing a form issued by the 
department. 

(ii) Transferorst vehicles which are exempt from the 
preceding odometer disclosure provisions are as follows: 

(1) Vehicles having a Gross Vehicle Weight 
Rating of more than 16,000 pounds; 

(2) Vehicles that are not self-propelled; 
(3) Vehicles that are 10 years old or older; 

or 
(4) Vehicles sold directly by the 

manufacturer to any agency of the United States in conformity with 
contractual specifications. 

(iii) A transferor, prior to first transferring a new 
vehicle for purposes other than resale, is not required to disclose the 
vehicle's odometer mileage. 

(b) If the application is for a new vehicle which has never 
been titled, the application shall be accompanied by a certificate of 
origin issued by the vehicle manufacturer, in a format prescribed by 
the department, and containing the vehicle model, vehicle 
identification number, and other information which the department may 
require. 

S 3-105-Examination of records 

(a) The department, upon receiving an application for a 
certificate of title, shall check the vehicle identification number 
shown in the application against the records of vehicles required to be 
maintained by S 3-106 and against the records of stolen and converted 
vehicles required to be maintained by $ 4-105. In the case of a late 
model vehicle (as defined in $ 5-206) which was last registered or 
titled in another state or country, the department shall transmit the 
vehicle identification number promptly to the National Crime 
Information Center (NCIC) to determine if the vehicle has been reported 
as stolen. 

(b) The department shall examine any surrendered certificate of 
title to determine if it has been forged, altered or counterfeited. 

(c) Whenever any certificate of title issued by this state is 
returned by another state for cancellation, the department shall: 

1. Examine the certificate of title to determine if it 
has been forged, altered or counterfeited; 

2. Check the vehicle identification number against the 
records required to be maintained by $ 3-106 and $ 4-105; and 

l 3  The drafia should review the "Truth in Mileage Act of 1986" (Public Law 99-579) and $8 580.16 of 
Vol. 54, No. 167 of the ~ederal R-ister (pp. 35888 - 35889) regarding the appropriate secure power of 
attorney form. An example identified in Appendix E of the above references is included in this Appendix. 
The drafier may also wish to review the Arneican Association of Motor Vehicle Administrators' 
(AAMVA) Secure Power of Attorney Form for use by the drafter's State. 
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3. Notify the submitting state as soon as practicable of 
any irregularity. 

$ 3-106-Issuance and records 

( a) The department shall review each application received and, 
when satisfied as to its genuineness and regularity and that the 
applicant is entitled to the issuance of a certificate of title, shall 
issue a certificate of title of the vehicle. 

(b) The department shall maintain a record of all certificates 
of title issued and cancelled by it: 

1. Under a distinctive title number assigned to the 
vehicle; 

2 .  Under the identifying number of the vehicle; 
3. Under the name of the owner; and, in the discretion of 

the department, in any other method it determines. 
(c) The department shall create a procedure which is in 

conformity with the "Replacement Vehicle Identification Number System" 
of the Vehicle Equipment Safety Commission for the assignment of 
vehicle identification numbers for specially constructed and 
reconstructed vehicles as well as for the replacement of vehicle 
identification numbers or other identifying numbers for vehicles or 
vehicle parts which are missing or defaced. 

$ 3-107--Contents and effect; 

(a) Each certificate of title issued by the department shall 
contain : 

1. The date issued; 
2. The name and address of the owner; 
3. The mileage disclosed by the transferor when ownership 

of a vehicle was transferred, including a notation that the recorded 
mileage is actual, not actual, or exceeds mechanical limits. 

4. The names and addresses of any lienholders, in the 
order of priority as shown on the application or, if the application is 
based on a certificate of title, as shown on the certificate; 

5 .  The title number assigned to the vehicle; 
6. The name of jurisdiction, words "certificate of 

title," vehicle identification number (VIN), year, make and model of 
the vehicle, lienholder ( s) release, and brands"; 

7. A statement that the title can only be cancelled by the 
department; 

8. Any other data the department prescribes 
(b) The certificate of title shall contain forms for assignment 

and warranty of title by the owner, and for assignment and warranty of 
title by a dealer, and may contain forms for applications for a 
certificate of title by a transferee, the naming of a lienholder and 
the assignment or release of the security interest of a lienholder. 

(c) A certificate of title issued by the department is prima 
facie evidence of the facts appearing on it. 

l 4  The State deciding to use this information should refer to the American Association of Motor Vehicle 
Administrators' (AAMVA) Recommended Universal Certificate of Title Specifications and Minimum 
Security Features. 
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(d) A certificate of title for a vehicle is not subject to 
garnishment, attachment, execution or other judicial process, but this 

- 

subsection does not prevent a lawful levy upon the vehicle. 
(e) Each certificate of title issued by the department shall be 

set forth by means of a secure printing process, and shall contain 
space for information required under odometer disclosure provisions set 
forth in 5 3-104(a)(S)(i) of this Chapter. 

(f) To the extent feasible and consistent with the law of this 
state, certificates of title shall meet the size and minimum security 
standards of the Recommended Universal Certificate of Title 
Specifications and Minimum Security Features of the American 
Association of Motor Vehicle Administrators. 

The certificate of title shall be mailed to the first lienholder named 
in it or, if none, to the owner. 

$ 3-109-Registration without certificate of title; bond 

If the department is not satisfied as to the ownership of the vehicle 
or that there are no undisclosed security interests in it, the 
department may register the vehicle but shall either: 

(a) Withhold issuance of a certificate of title until the 
applicant presents documents reasonably sufficient to satisfy the 
department as to the applicant's ownership of the vehicle and that 
there are no undisclosed security interests in it; or 

(b) As a condition of issuing a certificate of title, require 
the applicant to file with the department a bond in the form prescribed 
by the department and executed by the applicant, and either accompanied 
by the deposit of cash with the department or also executed by a person 
authorized to conduct a surety business in this State. The bond shall 
be in an amount equal to one and one-half times the value of the 
vehicle as determined by the department and conditioned to indemnify 
any prior owner and lienholder and any subsequent purchaser of the 
vehicle or person acquiring any security interest in it, and their 
respective successors in interest, against any expense, loss or damage, 
including reasonable attorney's fees, by reason of the issuance of the 
certificate of title of the vehicle or on account of any defect in or 
undisclosed security interest upon the right, title and interest of the 
applicant in and to the vehicle. Any such interested person has a 
right of action to recover on the bond for any breach of its 
conditions, but the aggregate 1-iabiiity of the surety to all persons 
shall not exceed the amount of the bond. The bond, and any deposit 
accompanying it, shall be returned at the end of three years or prior 
thereto if the vehicle is no longer registered in this State and the 
currently valid certificate of title is surrendered to the department, 
unless the department has been notified of the pendency of an action to 
recover on the bond. 

The department shall refuse issuance of a certificate of title if any 
required fee is not paid or if it has reasonable grounds to believe 
that : 
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(a) The applicant is not the owner of the vehicle; 
(b) The application contains a false or fraudulent statement; 

or 
(c) The applicant fails to furnish required information or 

documents or any additional information the department reasonably 
requires. 

S 3-111-Lost, stolen or mutilated certificates 

(a) If a certificate of title is lost, stolen, mutilated or 
destroyed or becomes illegible, the first lienholder or, if none, the 
owner or legal representative of the owner named in the certificate, as 
shown by the records of the department, shall promptly make application 
for and may obtain a duplicate upon furnishing information satisfactory 
to the department. The duplicate certificate of title shall contain 
the legend: "This is a duplicate certificate and may be subject to the 
rights of a person under the original certificate." It shall be mailed 
to the first lienholder named in it or, if none, to the owner.'' 

(b) The department shall not issue a new certificate of title 
to a transferee upon application made on a duplicate until 15 days 
after receipt of the application. 

(c) A person recovering an original certificate of title for 
which a duplicate has been issued shall promptly surrender the original 
certificate to the department. 

(a) If an owner trans 
other than by the creation of 
the time of the delivery of 
warranty of title to the tran 
the certificate or as the 
certificate and assignment to 

lfers the owner's interest in a vehicle, 
a security interest, the owner shall, at 
the vehicle, execute an assignment and 
.sferee in the space provided therefor on 
department prescribes, and cause the 
be mailed or delivered to the transferee 

or to the department. 
(b) Except as provided in S 3-113, after delivery to the 

transferee of the vehicle, the transferee shall promptly execute the 
application for a new certificate of title in the space provided 
therefore on the certificate or as the department prescribes, and cause 
the certificate and application to be mailed or delivered to the 
department. 

(c) Upon request of the owner or transferee, a lienholder in 
possession of the certificate of title, unless the transfer was a 
breach of lienholder's security agreement, either shall deliver the 
certificate to the transferee for delivery to the department, or upon 
receipt from the transferee of the owner's assignment, the transferee's 
application for a new certificate ( ,  the registration card) ( ,  license 
plates) and the required fee, mail or deliver them to the department. 
The delivery of the certificate does not affect the rights of the 
lienholder under lienholder's security agreement. 

(d) If a security interest is reserved or created at the time 
of the transfer, the certificate of title shall be retained by or 

Is  "Legal representative" in subsection (a) is intended to mean executor, administrator, trustee in 
bankruptcy, etc., as distinguished fiom a mere agent. 
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delivered to the person who becomes the lienholder, and the parties 
- 

shall comply with the provisions of $ 3-203. 
(e) Except as provided in $ 3-113 and as between the parties, a 

transfer by an owner is not effective until the provisions of this 
section (and $ 3-115) have been complied with ( ; however, an owner who 
has delivered possession of the vehicle to the transferee and has 
complied with the provisions of this section (and S 3-115) requiring 
action by such owner is not liable as owner for any damages thereafter 
resulting from operation of the vehicle) . l6 
S 3-113-Transfer to or from dealer; records 

(a) If a dealer buys a vehicle and holds it for resale and 
procures the certificate of title from the owner or the lienholder 
within 10 days after delivery to the dealer of the vehicle, the dealer 
need not send the certificate to the department, but upon transferring 
the vehicle to another person other than by the creation of a security 
interest, shall promptly execute the assignment and warranty of title 
by a dealer. The dealer shall provide the names and addresses of the 
transferee and of any lienholder holding a security interest created or 
reserved at the time of the resale and the date of lienholder's 
security agreement in the spaces provided therefore on the certificate 
or as the department prescribes, and mail or deliver the certificate to 
the department with the transferee's application for a new certificate. 

(b) Every dealer shall maintain for five years in the form the 
department prescribes a record of every vehicle bought, sold or 
exchanged by dealer, or received by dealer for sale or exchange, which 
shall be open to inspection by a representative of the department or 
peace officer during reasonable business hours. 

S 3-114-Transfer by operation of law 

(a) Except as provided in subsection (b), if the interest of an 
owner in a vehicle passes to another other than by voluntary transfer, 
the transferee shall promptly mail or deliver to the department the 
last certificate of title, if available, proof of the transfer, and 
transferee's application for a new certificate in the form the 
department prescribes. 

(b) If the interest of the owner is terminated or the vehicle 
is sold under a security agreement by a lienholder named in the 
certificate of title, the transferee shall promptly mail or deliver to 
the department the last certificate of title, transferee's application 
for a new certificate in the form the department prescribes, and an 
affidavit made by or on behalf of the lienholder that the vehicle was 
repossessed and that the interest of the owner was lawfully terminated 
or sold pursuant to the terms of the security agreement. If the 
lienholder succeeds to the interest of the owner and holds the vehicle 
for resale, such lienholder need not secure a new certificate of title; 
but upon transfer to another person, the lienholder shall promptly mail 
or deliver to the transferee, or to the department, the certificate, 

l 6  The parenthetical language in subsection (e) should be included in the code as adopted unless other laws 
of the state clearly fix the time when an owner of a vehicle who transfers it ceases to be liable for its 
operation. 
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affidavit and other documents (and articles) required to be sent to the 
department by the transferee. 

(c) A person holding a certificate of title whose interest in 
the vehicle has been extinguished or transferred other than by 
voluntary transfer shall mail or deliver the certificate to the 
department upon request of the department. The delivery of the 
certificate pursuant to the request of the department does not affect 
the rights of the person surrendering the certificate, and the action 
of the department in issuing a new certificate of title as provided 
herein is not conclusive upon the rights of an owner or lienholder 
named in the old certificate. 

S 3-115-Fees; registration cards; license plates 

(a) An application for a certificate of title shall be 
accompanied by (the registration card) ( , )  (license plates) (and) the 
required fee when mailed or delivered to the department. 

(b) An application for the naming of a lienholder or 
lienholder's assignee on a certificate of title shall be accompanied by 
(the registration card and) the required fee when mailed or delivered 
to the department. 

OPTIONAL (c) A transferor of a vehicle, other than a dealer 
transferring a new vehicle, shall deliver to the transferee at the time 
of the delivery of possession of the vehicle (the registration card) 
(and) (license plates) for the vehicle. 

S 3-116-When department to issue new certificate 

(a) Upon receipt of a properly assigned certificate of title, 
with an application for a new certificate of title, the required fee 
and any other documents (and articles) required by law, the department 
shall issue a new certificate of title in the name of the transferee as 
owner and mail it to the first lienholder named in it or, if none, to 
the owner. 

(b) Upon receipt of an application for a new certificate of 
title by a transferee other than by voluntary transfer, with proof of 
the transfer, the required fee and any other documents (and articles) 
required by law, the department shall issue a new certificate of title 
in the name of the transferee as owner. If the outstanding certificate 
of title is not delivered to it, the department shall make demand 
therefor from the holder thereof. 

(c) The department shall file and retain for (five) years every 
surrendered certificate of title, the file to be maintained so as to 
permit the tracing of title of the vehicle designated therein. 

S 3-117--Surrender of certificate of title and issuance of salvage 
certificate. l7 

(a) When an insurer acquires ownership of a vehicle which it 
determines to be a junk or salvage vehicle, within fifteen days 
following acquisition of the certificate of title, it shall surrender 
the certificate to the department. 

l 7  In those jurisdictions where the registration plates and tabs do not follow the owner, a provision should 
be added to require the surrender of such plates and tabs. See 8 3-505. 
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(b) If ownership of a junk or salvage vehicle has not been 
acquired by an insurer, the owner must surrender the certificate of 
title to the department prior to any sale or disposition of the vehicle 
and not later than thirty days from the date that the vehicle becomes a 
junk or salvage vehicle. 

(c) Any person acquiring ownership of a junk or salvage vehicle 
purchased in a jurisdiction that does not require surrender of the 
certificate of title or comparable ownership document shall surrender 
the title or document to the department within fifteen days following 
delivery of the certificate of title or ownership document, 

(d) Where the vehicle is determined to be a salvage vehicle, at 
the time of surrender of the certificate of title, upon proper 
application a salvage certificate shall be issued to the owner on a 
form prescribed by the department. 

(e) Where the vehicle is determined by its owner to be a junk 
vehicle, at the time of surrender of the certificate of title or 
salvage certificate, the department shall issue a junk certificate to 
the owner pursuant to the provisions of $ 3-120 and mark its records in 
such manner that no further certificate of title or salvage certificate 
shall be issued with respect to the vehicle. 

(f) When a certificate of title, salvage certificate, or other 
comparable ownership document issued by another jurisdiction is 
surrendered pursuant to this article, the department shall promptly 
notify the other state or jurisdiction of such surrender, the vehicle's 
year, make, vehicle identification number, and the reason for the title 
surrender. 

(g) No person shall knowingly operate or use a salvage vehicle 
on the roads or highways of this state, except when a permit has been 
issued under $ 3-407 or for a scheduled vehicle inspection required 
under this chapter. 

S 3-1184alvage certificate 

A salvage certificate shall be prima facie evidence of ownership of a 
salvage vehicle. A salvage certificate shall include an odometer 
disclosure provision, a control number, and a statement that such 
salvage vehicle can only be re-titled after the inspection required by 
§ 3-121(b). The salvage certificate shall also include the 
requirements of $ 3-107(a)(l),(a)(2),(a)(6),(a)(7),(a)(8), and (e). 
The person named in a salvage certificate, or the assignee may possess, 
retain, transport, sell, transfer, or otherwise dispose of the salvage 
vehicle; or may destroy, dismantle, modify or rebuild the salvage 
vehicle. 

S 3-119-Duties of a salvage vehicle purchaser 

(a) No salvage vehicle purchaser shall possess or retain a 
salvage vehicle which does not have a salvage certificate. The salvage 
vehicle purchaser shall display the salvage certificate upon the 
request of any appropriate public official. In the event of sale or 
assignment of the salvage vehicle, the salvage certificate shall be 
assigned to the new salvage vehicle purchaser, who shall make 
application for a new salvage certificate to the department within 
fifteen days of sale or assignment. 
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(b) The person named in the salvage certificate or an assignee 
shall surrender the salvage certificate to the department not later 
than fifteen days after the salvage vehicle is destroyed or dismantled. 

S 3-120-Junk vehicles  

(a) At the time a person owning a junk vehicle surrenders the 
certificate of title or salvage certificate, the department shall issue 
a junk certificate to the person which shall contain the vehicle year, 
make, vehicle identification number, and a control number. The 
department shall record the identity and address of the person, the 
control number, and other applicable information. The junk certificate 
issued by the department shall be retained by the person owning the 
junk vehicle and shall be prima facie evidence of ownership. Any 
subsequent transfer of ownership of a junk vehicle shall be by 
assignment on the junk certificate and the junk vehicle purchaser shall 
make application to the department for a new junk certificate within 
fifteen days of such assignment. No junk vehicle purchaser or assignee 
shall possess a junk vehicle without a junk certificate, and such 
person shall display such junk certificate upon the request of any 
appropriate public official. Within five days after the junk vehicle 
is demolished for scrap, the owner of such vehicle shall surrender the 
junk certificate to the department. 

(b) A junk vehicle purchaser or a salvage vehicle purchaser 
processing a junk vehicle or a salvage vehicle by crushing, compacting, 
or by other similar methods shall not remove the vehicle identification 
number or other identification numbers and shall not be liable for 
defacing, obliterating, or destroying of such numbers necessarily 
incident to such processing. 

3-121-Retitling salvage and reconstructed vehicles;  requirements 

(a) Prior to operating a reconstructed vehicle or a rebuilt 
salvage vehicle, the owner shall present the vehicle to the state 
police (or other authorized governmental official or agent1*) for 
inspection, together with the salvage certificate if it is a rebuilt 
salvage vehicle, or the certificate of title if it is a reconstructed 
vehicle, and appropriate receipts or bills of sale establishing 
ownership and the source of all parts and component parts used to 
rebuild or reconstruct the vehicle. 

(b) The state police (or other authorized governmental official 
or agent) shall inspect the vehicle to ascertain that it is in 
compliance with statutory equipment requirements: if the vehicle is a 
rebuilt salvage vehicle, that it is the same vehicle for which the 
salvage certificate has been issued; and if it is a reconstructed 
vehicle there is prima facie evidence of the vehicle's ownership. The 
state police (or other authorized governmental official or agent) shall 
verify the source and ownership of any parts and component parts used 
to rebuild or reconstruct the vehicle. 

(c) Following inspection by the state police (or other 
authorized governmental official or agent), and prior to operating a 
rebuilt salvage vehicle or reconstructed vehicle on the highways, the 

l8 The state shall require that the state police or authorized governmental official or agent shall be trained in 
accordance with the standards set forth within the state. 
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owner shall make application for a new certificate of title to the 
department. The owner shall submit the application, consisting of the 
salvage certificate if it is a rebuilt salvage vehicle or the 
certificate of title if it is a reconstructed vehicle, and all relevant 
receipts or bills of sale for parts or component parts together with a 
copy of the inspection report and the appropriate fee, to the 
department. 

(d) If the vehicle identification number of the vehicle has 
been removed or falsified, the department shall, pursuant to the 
procedures of $ 3-106(c), affix to or inscribe on the vehicle the 
vehicle identification number of the vehicle if known, or if unknown 
assign a vehicle identification number to the vehicle. 

(e) Upon receipt of a properly completed application, together 
with the required documentation and fees, the department shall issue a 
certificate of title which shall include the notation "rebuilt salvage" 
or "reconstructed." The department shall recognize other jurisdiction's 
title notations and carry forward such notations or equivalent 
notations on titles subsequently issued. 

For purposes of chapters 3, 4, and 5, the following words and phrases 
have the meanings ascribed to them: 

(a) "Junk vehicle" means any vehicle which is incapable of 
operation or use on the highways and which has no resale value except 
as a source of parts or scrap. 

(b) "Salvage vehicle" means any vehicle which is damaged by 
collision, fire, flood, accident, trespass, or other occurrence to the 
extent that the cost of repairing the vehicle for legal operation on 
the highway exceeds its fair market value immediately prior to damage. 

(c) "Rebuilt salvage vehicle" means any salvage vehicle which 
has been rebuilt and inspected for the purpose of registration and 
title. 

(d) "Reconstructed vehicle" means every vehicle of a type 
required to be registered which has been materially altered from its 
original construction by the removal, addition or substitution of 
essential parts, new or used. 

( e) "Salvage vehicle purchaser" or " junk vehicle purchaser" 
means any person other than an insurer who purchases or otherwise 
obtains possession of a salvage vehicle or a junk vehicle. 

A person who violates any of the requirements of SS 3-117 through 3-122 
is guilty of a misdemeanor on a first offense, and is guilty of a 
felony on any second or subsequent offense. 

S 3-124-Exporting vehicle 

(a) The owner of a vehicle titled in this state who seeks to 
export the vehicle shall first surrender the certificate of title to 
the department. For purposes of this section, "export" means the 
shipping or transporting of a vehicle out of the United States by means 
other than its own power or that of a vehicle drawing or towing it. 
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(b) Upon surrender of the title of a vehicle to be exported, 
the department shall inspect the certificate of title to ascertain 
whether there are any liens of record outstanding and whether the 
person exporting the vehicle is the lawful owner. If the certificate 
of title is found to be in proper order and no unsatisfied lien appears 
thereon, the department shall retain the title and issue a certified 
receipt of title cancellation to the owner which shall constitute prima 
facie evidence of ownership of the vehicle. A certified receipt of 
title cancellation shall include all of the following: 

1. The same information that is required on a certificate 
of title to identify the vehicle and the owner; 

2. The export destination of the vehicle; 
3. Whether the vehicle is being exported for sale, lease, 

or personal use; and, 
4. Such other information as required by the department. 

(c) Notwithstanding the foregoing provisions, if the owner 
certifies by filing a declaration with the department that the vehicle 
will not be permanently located outside the United States and that the 
owner intends to return the vehicle to the United States, the 
certificate of title for the vehicle need not be surrendered. The 
declaration shall be recorded by the department and made a part of the 
title record until the department is notified by the owner that the 
vehicle has been returned to this country. The declaration shall be 
made on a form supplied by the department, and shall contain a 
statement of the period of time for which it is anticipated that the 
vehicle will be outside the United States, in addition to the 
information specified in subsection (b) for a receipt of title 
cancellation. 

(d) A person who violates this section is guilty of misdemeanor 
on a first offense, and is guilty of a felony on a second or subsequent 
offense. 
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§ 3-20 l ixcepted  l i e n s  and securi ty  in teres t s  

This code does not apply to or affect: 
(a) A lien given by statute or rule of law to a supplier of 

services or materials for the vehicle; 
(b) A lien given by statute to the United States, this State or 

any political subdivision of this State; 
(c) A security interest in a vehicle created as debtor by a 

manufacturer or dealer while such manufacturer or dealer holds the 
vehicle for sale but a buyer in ordinary course of business from the 
manufacturer or dealer takes free of the security interest. 

$ 3-202-Perfection o f  securi ty  in teres t s  

(a) Unless excepted by S 3-201, a security interest in a 
vehicle of a type for which a certificate of title is required is 
subordinate to the rights of persons who become subsequent transferees 
or lienholders of the vehicle before the security interest is perfected 
as provided in this code. 

(b) A security interest is perfected by the delivery to the 
department of the existing certificate of title, if any, an application 
for a certificate of title containing the name and address of the 
lienholder and the date of lienholder's security agreement and the 
required fee (and registration card). It is perfected as of the time 
of its attachment if the delivery is completed within 30 days 
thereafter; otherwise, as of the date of the delivery to the 
department. 

§ 3-203--Security in teres t  

If an owner creates a security interest in a vehicle: 
(a) The owner shall immediately execute the application, in the 

space provided therefor on the certificate of title or on a separate 
form the department prescribes, to name the lienholder on the 
certificate, showing the name and address of the lienholder and the 
date of lienholder's security agreement, and cause the certificate, 
application and the required fee (and registration card) to be 
delivered to the lienholder. 

(b) The lienholder shall immediately cause the certificate, 
application and the required fee (and registration card) to be mailed 
or delivered to the department. 

(c) Upon request of the owner or subordinate lienholder, a 
lienholder in possession of the certificate of title shall either mail 
or deliver the certificate to the subordinate lienholder for delivery 
to the department or, upon receipt from the subordinate lienholder of 
the owner's application and the required fee (and registration card), 
mail or deliver them to the department with the certificate. The 
delivery of the certificate does not affect the rights of the first 
lienholder under lienholder's security agreement. 

(d) Upon receipt of the certificate of title, application and 
the required fee (and registration card), the department shall either 
endorse on the certificate or issue a new certificate containing the 
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name and address of the new lienholder, and mail the certificate to the 
first lienholder named on it. 

S 3-204-Assignment by lienholder 

(a) A lienholder may assign, absolutely or otherwise, 
lienholder's security interest in the vehicle to a person other than 
the owner without affecting the interest of the owner or the validity 
of the security interest, but any person without notice of the 
assignment is protected in dealing with the lienholder as the holder of 
the security interest and the lienholder remains liable for any 
obligations as lienholder until the assignee is named as lienholder on 
the certificate. 

(b) The assignee may, but need not to perfect the assignment, 
have the certificate of title endorsed or issued with the assignee 
named as lienholder, upon delivering to the department the certificate 
and an assignment by the lienholder named in the certificate in the 
form the department prescribes. 

$ 3-205-Release of security interest 

(a) Upon the satisfaction of a security interest in a vehicle 
for which the certificate of title is in the possession of the 
lienholder, lienholder shall, within 10 days after demand and, in any 
event, within 30 days, execute a release of lienholder's security 
interest, in the space provided therefor on the certificate or as the 
department prescribes, and mail or deliver the certificate and release 
to the next lienholder named therein, or, if none, to the owner or any 
person who delivers to the lienholder an authorization from the owner 
to receive the certificate. The owner, other than a dealer holding the 
vehicle for resale, shall promptly cause the certificate and release to 
be mailed or delivered to the department, which shall release the 
lienholder's rights on the certificate or issue a new certificate. 

(b) Upon the satisfaction of a security interest in a vehicle 
for which the certificate of title is in the possession of a prior 
lienholder, the lienholder whose security interest is satisfied shall 
within 10 days after demand and, in any event, within 30 days execute a 
release in the form the department prescribes and deliver the release 
to the owner or any person who delivers to the lienholder an 
authorization from the owner to receive it. The lienholder in 
possession of the certificate of title shall either deliver the 
certificate to the owner, or the person authorized by owner, for 
delivery to the department, or, upon receipt of the release (and 
registration card), mail or deliver it (them) with the certificate to 
the department, which shall release the subordinate lienholder's rights 
on the certificate or issue a new certificate. 

$ 3-206-Duty of lienholder 

A lienholder named in a certificate of title shall, upon written 
request of the owner or of another lienholder named on the certificate, 
disclose any pertinent information as to lienholder's security 
agreement and the indebtedness secured by it. 
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S 3-207-Exclusiveness of procedure 

The method provided in this code of perfecting and giving notice of 
security interests subject to this code is exclusive. Security 
interests subject to this code are hereby exempted from the provisions 
of law which otherwise require or relate to the ( (recording) (filing) 
of instruments creating or evidencing security interests l9 

S 3-208-Suspension or revocation of certificates 

(a) The department shall suspend or revoke a certificate of 
title, upon notice and reasonable opportunity to be heard in accordance 
with S 3-210, when authorized by any other provision of law or if it 
finds : 

1. The certificate of title was fraudulently procured or 
erroneously issued, or 

2. The vehicle has been a junk vehicle or has been 
scrapped, dismantled or destroyed, or 

3. The vehicle has been a salvage vehicle and has not 
been rebuilt, inspected, and retitled in accordance with S 3-121. 

(b) Suspension or revocation of a certificate of title does 
not, in itself, affect the validity of a security interest noted on it. 

(c) When the department suspends or revokes a certificate of 
title, the owner or person in possession of it shall, immediately upon 
receiving notice of the suspension or revocation, mail or deliver the 
certificate to the department. 

(d) The department may seize and impound any certificate of 
title which has been suspended or revoked. 

S 3-209-Powers of department 

(a) The department shall prescribe and provide suitable forms 
of applications, certificates of title, notices of security interests, 
and all other notices and forms necessary to carry out the provisions 
of this chapter. 

(b) The department may make necessary investigations to procure 
information required to carry out the provisions of this chapter. 

S 3-210-Court review 

A person aggrieved by an act or omission to act of the department under 
this code is also entitled to a review thereof by the court in 
accordance with (the administrative procedure act of this State) (law). 

- -- 

19 Insert in the parentheses appropriate phraseology to refer to technical requirements of other statutes 
relating not only to recording or filing of security agreements, but also to acknowledgments, affidavits of 
good faith, witnesses, etc. 
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20 States having a Certificate of Title Act but not requiring endorsement of security interests on such 
certificates may wish to considex an alternative draft. This draft is found in the Appendix of the code. 
Administrative considerations may require that the provisions be put into effect gradually. 
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S 3-401-Effect of provisions 

It is a misdemeanor for any person to drive or move or for an owner 
knowingly to permit to be driven or moved upon any highway any vehicle 
of a type required to be registered hereunder which is not registered 
or for which the appropriate fee has not been paid when and as required 
hereunder, except that when application accompanied by proper fee has 
been made for registration of a vehicle it may be operated temporarily 
pending complete registration upon displaying a duplicate application 
duly verified or other evidence of such application or otherwise under 
rules and regulations promulgated by the commissioner. 

S 3-402-Vehicles subject to registration-exceptions 

Every motor vehicle, trailer, semitrailer and pole trailer when driven 
or moved upon a highway shall be subject to the registration and 
certificate of title provisions of this chapter except: 

(a) Any such vehicle driven or moved upon a highway in 
conformance with the provisions of this chapter relating to 
manufacturers, transporters, dealers, lienholders or nonresidents or 
under a temporary registration permit or plates issued by the 
department or a dealer as hereinafter authorized; 

(b) Any such vehicle which is driven or moved upon a highway 
only for the purpose of crossing such highway from one property to 
another; 

(c) Any implement of husbandry whether of a type otherwise 
subject to registration hereunder or not which is only incidentally 
operated or moved upon a highway; 

(d) Any special mobile equipment as herein defined; 
(e) Any vehicle which is propelled exclusively by electric 

power obtained from overhead trolley wires though not operated upon 
rails. 

(f) Any vehicle registered and displaying plates issued in a 
foreign country by the Armed Forces of the United States for a period 
of 45 days from the date of the owner's return to the United States. 

9 3-403-Nonresidents-registration requirements; reciprocal provisions; 
authority of commissioner; International Registration Plan 

(a) Certain vehicles of nonresidents not subject to 
registration or reciprocal agreements - A nonresident owner of any 
foreign vehicle may operate or permit the operation of such vehicle 
within this State without registering such vehicle in, or paying any 
fees to, this State; provided that such vehicle at all times when 
operated in this State is duly registered in, and displays upon it a 
valid registration card and registration plate or plates issued for 
such vehicle in, the pla'ce of residence of such owner; and further 
provided that such vehicle is not: 

1. Used for the transportation of persons for hire, 
compensation or profit, or 

2. Regularly operated in carrying on business within this 
State, or 
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3. Designed, used or maintained primarily for the 
transportation of property. 
This subsection shall not apply to a vehicle leased by an owner engaged 
in the business of leasing such vehicles. 

(b) Arrangements, agreements or declarations authorized - Any 
foreign vehicle not exempted from registration in this State by 
subsection (a) shall be subject to arrangements, agreements, or 
declarations executed or made by the comissioner. The comissioner 
shall have authority on behalf of this State to execute or make 
arrangements, or agreements with other states, or declarations with 
respect to other states relating to registration. The commissioner is 
expressly authorized to enter the International Registration Plan or 
any other registration plan issued or endorsed by the American 
Association of Motor Vehicle Administrators, and to adopt any rules and 
regulations necessary to carry out the provisions of the registration 
plan entered. If the commissioner on behalf of this State enters the 
International Registration Plan, the provisions of that Plan shall 
control the registration of foreign vehicles covered by that Plan, 
notwithstanding any contrary provision in other laws or regulations of 
this State. 

(c) Automatic reciprocity - After (date) if no 
agreement, arrangement or declaration is in effect with respect to 
another jurisdiction as authorized by this section, any vehicle 
properly registered or licensed in such other jurisdiction, and for 
which evidence of compliance is supplied, shall receive, when operated 
in this State, the same exemptions, benefits and privileges granted by 
such other jurisdictions to vehicles properly registered in this State. 
Reciprocity extended under this subsection shall apply to commercial 
vehicles only when engaged exclusively in interstate commerce. 

S 3-404-Application for registration 

(a) Every owner of a vehicle subject to registration hereunder 
shall make application to the department for the registration of such 
vehicle upon the appropriate form or forms furnished by the department 
and every such application shall bear the signature of the owner 
written with pen and ink and (said signature shall be acknowledged by 
the owner before a person authorized to administer oaths and) said 
application shall contain: 

1. The name, bona fide residence and mail address of the 
owner or business address of the owner if a firm, association or 
corporation; 

2. A description of the vehicle including such 
information as is required in an application for a certificate of 
title; 

3. The name of the vehicle's insurer and the number of 
its vehicle insurance coverage; 

4. Such further information as may reasonably be required 
by the department to enable it to determine whether the vehicle is 
lawfully entitled to registration and the owner entitled to a 
certificate of title. 

(b) When such application refers to a new vehicle purchased 
from a dealer, the application shall be accompanied by a statement by 
the dealer or a bill of sale showing any lien retained by the dealer. 
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$ 3-405-Application of minors 

(a) The application of any person under the age of 18 years to 
register a vehicle shall be signed by the father, mother or guardian, 
or in the event there is no parent or guardian, then by another 
responsible adult. This subsection shall not apply to a person under 
the age of 18 years who is emancipated by marriage. 

(b) Any person who has signed the application of a minor for 
registration may thereafter file a written request that the 
registration be cancelled and the department shall cancel the 
registration. 

$ 3-406-Application for specially constructed, reconstructed, rebuilt 
salvage, or foreign vehicles 

(a) In the event the vehicle to be registered is a specially 
constructed, reconstructed, rebuilt salvage, or foreign vehicle, such 
fact shall be stated in the application and with reference to every 
foreign vehicle which has been registered heretofore outside of this 
State the owner shall surrender to the department all registration 
plates, registration cards or other evidence of such foreign 
registration as may be in the possession or under the control of owner 
except as provided in subdivision (b) hereof. 

(b) Where in the course of interstate operation of a vehicle 
registered in another state it is desirable to retain registration of 
the vehicle in the other state, the applicant need not surrender but 
shall submit for inspection the evidences of the foreign registration 
and the department upon a proper showing shall register the vehicle in 
this State but shall not issue a certificate of title for such vehicle. 

S 3-407-Temporary permit and plates pending registration 

(a) The department in its discretion may grant a temporary 
permit to operate a vehicle for which application for registration and 
certificate of title has been made where such application is 
accompanied by the proper fee, pending action upon the application by 
the department. 

(b) In compliance with regulations of the department, a dealer 
may issue temporary plates furnished by the department for use on any 
vehicle sold by dealer. Any such vehicle may be operated displaying 
temporary plates until the customary registration card and plates have 
been received by the owner, but it shall not be operated under 
temporary plates for a period in excess of 20 days from the date of 
issuance by the dealer. 

$ 3-4084rounds for refusing registration or certificate of title 

The department shall refuse registration or any transfer of 
registration upon any of the following grounds: 

(a) That the application contains any false or fraudulent 
statement or that the applicant has failed to furnish required 
information or reasonable additional information requested by the 
department or that the applicant is not entitled to the issuance of a 
certificate of title or registration of the vehicle under this chapter; 
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(b) That the vehicle is mechanically unfit or unsafe to be 
operated or moved upon the highways; 

(c) That the department has reasonable ground to believe that 
the vehicle is a stolen or embezzled vehicle or that the granting of 
registration would constitute a fraud against the rightful owner or 
other person having valid lien upon such vehicle; 

(d) That the registration of the vehicle stands suspended or 
revoked for any reason as provided in the motor vehicle laws of this 
State; or 

(e) That the required fee has not been paid. 

S 3-409-Registration indexes 

The department shall review each application received and, when 
satisfied as to its genuineness and regularity, and that the applicant 
is entitled to register the vehicle, shall register the vehicle 
described in the application and shall keep a record of the information 
contained in the application as follows: 

(a) Under a distinctive registration number assigned to the 
vehicle; 

(b) Under the identifying number of the vehicle; 
(c) Under the name of the owner; 
(d) In the discretion of the department, in any other manner it 

may deem desirable. 

$ 3-410-Department to issue registration card 

(a) The department upon registering a vehicle shall issue a 
registration card. 

(b) The registration card shall be delivered to the owner and 
shall contain upon the face thereof the date issued, the name and 
address of the owner, the registration number assigned to the vehicle 
and such description of the vehicle as determined by the commissioner. 

S 3-411-Registration card to be signed, carried and exhibited on demand 

(a) Every owner upon receipt of a registration card shall write 
the owner's signature thereon with pen and ink in the space provided. 
Every such registration card shall at all times be carried in the 
vehicle to which it refers or shall be carried by the person driving or 
in control of such vehicle who shall display the same upon demand of a 
police officer. 

(b) The provisions of this section requiring that a 
registration card be carried in the vehicle to which it refers or by 
the person driving the same shall not apply when such card is used for 
the purpose of making application for renewal of registration or upon a 
transfer of registration of said vehicle. 

S 3-412-Registration plates to be furnished by the department 

(a) The department upon registering a vehicle shall issue to 
the owner one registration plate for a motorcycle, trailer or 
semitrailer and two registration plates for every other motor vehicle. 

(b) Every registration plate shall have displayed upon it the 
registration number assigned to the vehicle for which it is issued, 
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also the name of this State, which may be abbreviated, and the year 
number for which it is issued or the date of expiration thereof. 

(c) The registration plate and the required letters and 
numerals thereon, except the year number for which issued, shall be of 
sufficient size to be plainly readable from a distance of 100 feet 
during daylight. The dimensions of the plate shall be six by twelve 
inches; provided that plates for motorcycles and other small vehicles 
shall be four by seven inches. All plates shall have as a minimum a 
totally reflectorized background. 

(d) The department shall issue for every passenger motor 
vehicle rented without a driver the same type of registration plates as 
the type of plates issued for a private passenger vehicle. 

(e) The date of registration expiration shall be displayed on 
the vehicle by means of a validating sticker in accordance with the 
discretion of the department. New validating stickers may be issued 
upon renewal of registration in lieu of issuing new plates for the 
vehicle. 

( f) The registration plate issued for every moped shall bear a 
unique designation which identifies the vehicle as a "moped." 

$ 3-413-Display of registration plates 

(a) Registration plates issued for a motor vehicle other than a 
motorcycle shall be attached thereto, one in the front and the other in 
the rear. The registration plate issued for a motorcycle or other 
vehicle required to be registered shall be attached to the rear. 

(b) Every registration plate shall at all times be securely 
fastened in a horizontal position to the vehicle for which it is issued 
so as to prevent the plate from swinging and at a height of not less 
than 12 inches from the ground, measuring from the bottom of such 
plate, in a place and position to be clearly visible and shall be 
maintained free from foreign materials and in a condition to be clearly 
legible. 

(c) Every registration validation sticker issued by the 
department shall be affixed and displayed on the vehicle in the manner 
and location specified by the department. 

$ 3-414-Expiration of registration 

(a) Every vehicle registration under this chapter and every 
registration card and registration plate issued shall expire annually 
at midnight on the last day of the month designated by the department. 

(b) The Commissioner may designate the expiration month for 
various vehicles so as to distribute the work of registering motor 
vehicles as uniformly as practicable throughout the twelve months of 
the year. The department shall charge a prorated fee as necessary if 
registrations are extended beyond twelve months in implementing this 
policy. 

(c) The Commissioner may offer an (optional) multi-year 
registration for vehicles other than those which are proportionally 
registered or registered under the International Registration Plan. 
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S 3-415-Application for and renewal of registration 

(a) Application for renewal of a vehicle registration shall be 
made by the owner upon proper application and by payment of the 
registration fee for such vehicle, as provided by law. 

(b) The department may receive applications for renewal of 
registration and grant the same and issue new registration cards and 
plates or validating stickers with the new date of expiration at any 
time prior to expiration of registration, but no person shall display 
upon a vehicle the new registration prior to a date specified by the 
department. 

5 3-416-Notice of change of address or name 

(a) Whenever any person after making application for or 
obtaining the registration of a vehicle shall move from the address 
named in the application or shown upon a registration card or 
certificate of title, such person shall within 10 days thereafter 
notify the department in writing of person's old and new addresses. 

(b) Whenever the name of any person who has made application 
for or obtained the registration of a vehicle is thereafter changed by 
marriage or otherwise such person shall within 10 days notify the 
department of such former and new name. 

S 3-417-Lost or damaged cards and plates 

In the event any registration card, registration validating sticker, or 
registration plate is lost, mutilated or becomes illegible, the owner 
or legal representative or successor in interest of the owner of the 
vehicle for which the same was issued as shown by the records of the 
department shall immediately make application for and may obtain a 
duplicate or a substitute or a new registration under a new 
registration number, as determined to be most advisable by the 
department, upon the applicant furnishing information satisfactory to 
the department. 

S 3-418-Registration under new identifying number 

When the department issues a new identifying number, such motor vehicle 
shall be registered under such identifying number in lieu of the former 
identifying number. 

3-419-Regulations governing change of motors 

The commissioner is authorized to adopt gnd enforce such registration 
rules and regulations as may be deemed necessary and compatible with 
the public interest with respect to the change or substitution of one - 

engine in place of another in any motor vehicle. 

$ 3-420-Department may issue registration bulletins 

(a) Following a renewal of registration, the commissioner 
annually may compile and publish in books or bulletins a list of all 
registered vehicles and may thereafter compile and publish supplements 
thereto at least every three months. The list of registered vehicles 
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shall be arranged serially according to the registration numbers 
- - 

assigned to registered vehicles and shall contain in addition the names - 3 -  
and addresses of registered owners and a brief description of each 
vehicle including the serial or other identifying number thereof. 

(b) The commissioner may furnish a copy of such registration 
lists without charge to any police department and may furnish a copy 
thereof upon payment of a uniform amount approximating the cost thereof 
as determined by the commissioner to any other person or agency. 
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$ 3-561-Registration expires on transfer by owner 

Whenever the owner of a registered vehicle transfers or assigns owner's 
title, or interest thereto, the registration of such vehicle shall 
expire. The owner shall remove the registration plates and forward the 
plates to the department or may have such plates and the registration 
number assigned to another vehicle upon payment of the fees required by 
law and subject to the rules and regulations of the department. 

$ 3-502-New owner must secure new registration 

The transferee before operating or permitting the operation of such 
vehicle upon a highway shall apply for and obtain the registration 
thereof, as upon an original registration, except as otherwise 
permitted in SS 3-503 and 3-504. e 

$ 3-503-Transfers to dealers 

When the transferee of a vehicle is a dealer who holds the vehicle for 
resale and lawfully operates the vehicle under dealers' number plates 
or when the transferee does not drive such vehicle or permit it to be 
driven upon the highways, such transferee shall not be required to 
obtain a new registration of the vehicle. 

S 3-504-Transfer by operation of law 

Whenever the title or interest of an owner in or to a registered 
vehicle shall pass to another otherwise than by voluntary transfer, the 
registration thereof shall expire, and the vehicle shall not be 
operated upon the highways unless and until the person entitled to 
possession of such vehicle shall apply for and obtain the registration 
thereof. 

$ 3-505-Return of evidence of registration 

Any person who dismantles, scraps or destroys a vehicle and a person 
who purchases a vehicle as scrap or to be dismantled or destroyed shall 
imediately cause the registration card, license plates, and any 
registration stickers to be mailed or delivered to the department for 
cancellation. 
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ARTICLE VI--SPECIAL PLATES FOR ~ F A C T U R E R S  , TRAWSPORTERS , AND DEALERS 

$ 3-6014peration of vehicles under special plates 

(a) A manufacturer or dealer owning any vehicle of a type 
otherwise required to be registered under this code may operate or move 
that vehicle upon the highways solely for purposes of transporting, 
testing, demonstrating or selling the vehicle without registering each 
such vehicle upon condition that any such vehicle display thereon in 
the manner prescribed in S 3-413 a special plate or plates issued to 
such owner as provided in this article. 

(b) Also, a transporter may operate or move any vehicle of like 
type upon the highways solely for the purpose of delivery upon likewise 
displaying thereon like plates issued to transporter as provided in 
this article. 

(c) The provisions of this article shall not apply to work or 
service vehicles owned by a manufacturer, transporter or dealer. 

$ 3-602-Application for and issuance of certificate and special plates 

(a) Any manufacturer, transporter or dealer may make 
application to the department upon the appropriate form for a 
certificate containing a general distinguishing number and for one or 
more pairs of special plates or single special plates as appropriate to 
various types of vehicles subject to registration hereunder. The 
applicant shall also submit proof of applicant's status as a bona fide 
manufacturer, transporter or dealer as may reasonably be required by 
the department. 

(b) The department, upon granting any such application, shall 
issue to the applicant a certificate containing the applicant's name 
and address and the general distinguishing number assigned to the 
applicant. 

(c) The department also shall issue special plates as applied 
for, which shall have displayed thereon the general distinguishing 
number assigned to the applicant. Each plate or pair of plates so 
issued also shall contain a number or symbol identifying the same from 
every other plate or pair of plates bearing the same general 
distinguishing number. 

$ 3-603-Expiration of special plates 

Every special plate issued hereunder shall expire annually at midnight 
on the last day of the month designated by the department, and a new 
plate or plates for the ensuing year may be obtained by the person to 
whom any such expired plate or plates was issued upon application to 
the department and payment of the fee provided by law. 

$ 3=604~nufacturers, transporters, and dealers to maintain records 

Every manufacturer, transporter or dealer shall keep a written record 
of the vehicles upon which such special plates are used and the time 
during which each set of plates is used on a particular vehicle, which 
record shall be open to inspection by any police officer or any officer 
or employee of the department. 
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S 3-7014peration of vehicles without evidences of registration 

No person shall operate, nor shall an owner knowingly permit to be 
operated upon any highway, any vehicle required to be registered unless 
there shall be attached thereto and displayed thereon when and as 
required by this chapter, a valid registration card, registration plate 
or plates, and registration validation stickers issued therefor by the 
department for the current registration year, except as otherwise 
expressly permitted in this chapter. Any violation of this section is 
a misdemeanor. 

S 3-7024peration of vehicle when registration canceled, suspended or 
revoked 

No person shall operate, nor shall an owner knowingly permit to be 
operated, upon any highway, a motor vehicle the registration of which 
has been canceled, suspended or revoked. Any violation of this section 
is a misdemeanor. 

S 3-703-Improper use of evidences of registration or certificate of 
title 

No person shall lend to another any certificate of title, registration 
card, registration plate, registration validating sticker, special 
plate or permit issued to such person if the person desiring to borrow 
the same would not be entitled to the use thereof, nor shall any person 
knowingly permit the use of any of the same by one not entitled 
thereto, nor shall any person display upon a vehicle any registration 
card, registration plate or permit not issued for such vehicle or not 
otherwise lawfully used thereon under this chapter. Any violation of - - - - -  

this section is a misdemeanor. 

S 3-704-Authority of department to suspend or revoke a registration or 
certificate of title 

The department is hereby authorized to suspend or revoke the 
registration of a vehicle or a certificate of title, registration card, 
registration validating sticker, or registration plate, or any 
nonresident or other permit in any of the following events: 

(a) When the department is satisfied that such registration or 
that such certificate, card, plate, sticker, or permit was fraudulently 
obtained o 

(b) 
mechanical 

(c) 
(dl 

not been 

r erroneously issued; 
When the department determines that a registered vehicle is 

ly unfit or unsafe to be operated or moved upon the highways; 
When a registered vehicle has been dismantled or wrecked; 
When the department determines that the required fee has 

paid and the same is not paid upon reasonable notice and 
demand ; 

(e) When a registration card, registration plate, registration- 
validating sticker, or permit is knmingly displayed upon a vehicle 
other than the one for which issued; 
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(f) When the department determines that the owner has committed 
any offense under this chapter involving the registration or the 
certificate, card, plate or permit to be suspended or revoked; or 

(g) when the department is so authorized under any other 
provision of law. 

S 3-7054uspending or revoking c e r t i f i c a t e  or specia l  p la tes  o f  a 
manufacturer, transporter, or dealer 

The department also is authorized to suspend or revoke a certificate or 
the special plates issued to a manufacturer, transporter, or dealer 
upon determining that the person is not lawfully entitled thereto or 
has made or knowingly permitted any illegal use of such plates or has 
committed fraud in the registration of vehicles or has failed to give 
notices of transfers when and as required by this chapter. 

S 3-706-Owner t o  return evidence of registration upon cancellation,  
suspension, or revocation 

(a) Whenever the department cancels, suspends, or revokes the 
registration of a vehicle, certificate of title, registration card, 
registration plate or plates, validating stickers, any nonresident or 
other permit, or the license of any dealer or wrecker, the owner or 
person in possession of the same shall immediately return the evidences 
of registration, title or license so canceled, suspended, or revoked to 
the department. 

(b) A law enforcement officer who in the course of duty 
encounters any registration, registration card, registration plate, 
permit, or any other indicia of a suspended or revoked vehicle 
registration, or any suspended or revoked certificate of title, shall 
seize and return such indicia of registration or title to the 
department immediately. 
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$ 3-801-Registration fees 

The following registration fees shall be paid to the department for the 
registration of motor vehicles, trailers and semi-trailers, subject to 
registration hereunder. " 

$ 3-802-Reduced fees for portion of a year 

$ 3-803-Exemption from registration feed3 

S 3-804-Fees to be paid by manufacturers, transporters, and dealers 

$ 3-805-Fees for application for first certificate of title 

$ 3-806-Fees upon transfer of registration and issuance of certificates 
of title 

$ 3-807-Fees relating to security interests 

$ 3-808Seizure and sale of vehicle for nonpayment of fees 

$ 3-809-Fees for duplicate registration plates, registration cards, and 
certificates of title 

$ 3-810-When fees delinquent-penalties 

If an application, certificate of title or other document (or article) 
required to be mailed or delivered to the department under any 
provision of this code is not mailed or delivered to the department 
within 10 days from the time it is required to be mailed or delivered, 
the department shall collect, as a penalty, an amount equal to the fee 
required for the transaction. 

$ 3-811-When fees returnable 

(a) Whenever an application to the department is accompanied by 
any fee as required by law and such application is refused or rejected 
the fee shall be returned to said applicant. 

(b) Whenever the department through error collects any fee not 
required to be paid, that fee shall be refunded to the person paying 
the same upon application therefor made within six months after the 
date of such payment. 

$ 3-812-Disposition of fees 

21 The revenue provisions of the vehicle statutes vary both as to character of fees imposed and amounts. 
This draft does not suggest what fees shall be imposed but includes this article in outline as indicating an 
a propriate place wherein registration fees may be incorporated by each state upon adopting this code. 
241t is recommended that those states which impose special fees upon commercial vehicles should graduate 
such fees according to the gross weight of such vehicles giving due regard to tire capacity. 
23 Vehicles statutes generally exempt vehicles owned by the state or political subdivision thereof fiom 
payment of fees but require that all such vehicles shall be registered and display number plates usually 
bearing a distinct symbol. 
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ARTICLE IX--SPECIAL ~GISTRATIOW AND LICENSE FOR DISABLED PERSONS 

$ 3-901-Definitions of words and phrases 

Notwithstanding the definitions set forth elsewhere in this code, for 
the purposes of this article the words and phrases listed below shall 
have the same meanings ascribed to them as follows: 

(a) "Persons with Disabilities" means persons who, as 
determined by a licensed physician: 

1. cannot walk two hundred feet without stopping to rest; 
2. cannot walk without the use of, or assistance from, a 

brace, cane, crutch, another person, prosthetic device, 
wheelchair, or other assistance device; 
3. are restricted by lung disease to such an extent that 

the person's forced (respiratory) expiratory volume for one second, 
when measured by spirometry, is less than one liter, or the arterial 
oxygen tension is less than sixty mm of Hg on room air at rest; 

4. use portable oxygen; 
5 .  have a cardiac condition to the extent that the 

person's functional limitations are classified in severity as Class 111 
or Class IV according to standards set by the American Heart 
Association; or 

6. are severely limited in their ability to walk due to 
an arthritic, neurological, or orthopedic condition. 

(b) "Disabled Parking Registration plate" means a registration 
plate that displays the International Symbol of Access: 

1. in a color that contrasts to the background, and 
2. in the same size as the letters and/or numbers on the 

plate. 
(c) "Removable windshield placardw means a two-sided, hooked 

placard which includes on each side: 
1. the International Symbol of Access, which is at least 

three inches in height, centered on the placard, and is white on a blue 
shield; 

2. an identification number; 
3. a date of expiration; and 
4. the seal or other identification of the issuing 

authority. 
(d) "Temporary removable windshield placard" means a two-sided, 

hooked placard which includes on each side: 
1. the International Symbol of Access, which is at least 

three inches in height, centered on the placard, and is white on a red 
shield; 

2. an identification number; 
3. a date of expiration; and . 

4. the seal or other identification of the issuing 
authority. 

$ 3-902-Disabled parking registration plates 

(a) Upon application of a person with a disability the 
department shall issue disabled parking registration plates for the 
vehicle which is registered in the applicant's name. The initial 
application shall be accompanied by a certification of a licensed 
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physician that the applicant meets the Section 3-901(a) definition of 
persons with disabilities. The issuance of a disabled parking 
registration plate shall not preclude the issuance of a removable 
windshield placard. 

(b) Upon application of an organization, the department shall 
issue disabled parking registration plates for a vehicle registered in 
the applicant's name if the vehicle is primarily used to transport 
persons with disabilities. The application shall include a 
certification by the applicant, under criteria to be determined by the 
department, that the vehicle is primarily used to transport persons 
with disabilities, as defined in Section 3-901(a). 

(c) The fee for the issuance of a disabled parking registration 
plate shall not exceed the fee charged for a similar registration plate 
for the same class vehicle. 

3-903-Removable windshield placards 

(a) Upon the application of a person with a disability as 
defined in S 3-901(a) the department shall issue a removable windshield 
placard. Upon request The department shall issue one additional 
placard to applicants who do not have disabled parking registration 
plates. The department shall establish regulations providing for the 
periodic renewal of such removable windshield placards. 

(b) The initial application shall be accompanied by the 
certification of a licensed physician that the applicant meets the § 3- 
901(a) definition of persons with disabilities. 

$ 3-904-Temporary removable windshield placards 

(a) Upon the application of a person with a disability, which 
is temporary in nature, the department shall issue a temporary 
removable windshield placard. Upon request the department shall issue 
one additional temporary removable windshield placard to applicants. 

(b) The application for a temporary windshield placard shall be 
accompanied by the certification of a licensed physician that the 
applicant meets the Section 3-901(a) definition of persons with 
disabilities, and also shall include the period of time that the 
physician determines the applicant will have the disability, not to 
exceed six months. 

(c) The temporary removable windshield placard shall be valid 
for a period of time for which the physician has determined that the 
applicant will have the disability, not to exceed six months from the 
date of issuance. 
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CHAPTER 4 

Theft Laws 

4-101-Exceptions from provisions of this chapter 

Unless a title or registration has been issued on such vehicles 
under this chapter, this chapter does not apply to the following: 

(a) A vehicle moved solely by human or animal power; . . 
(b) An implement of husbandry; 
(c) Special mobile equipment; 
(d) A self-propelled wheel chair or tricycle. 

4-102-Unauthorized use of a vehicle 

A person not entitled to possession of a vehicle who without the 
consent of the owner and with intent to deprive the owner of the 
vehicle or its possession, temporarily or otherwise, takes, uses or 
drives the vehicle is guilty of a (felony) (misdemeanor) (felony, but 
if the deprivation of the owner was for a temporary purpose only, 
unconnected with the commission of or intent to commit a crime other 
than the taking of the vehicle, the offense is a misdemeanor). 

4-103-Receiving or disposing of a vehicle or its parts 

(a) A person not entitled to the possession of a vehicle who 
receives, possesses, conceals, sells or disposes of it, knowing it to 
be stolen, converted, or taken by fraud under circumstances 
constituting a crime, is guilty of a felony. 

(b) A person not entitled to the possession of a motor vehicle 
part who receives, possesses, conceals, sells, or disposes of it, 
knowing it to be stolen, converted, or taken by fraud under 
circumstances constituting a crime, is guilty of a felony if the value 
of the part is ($100) or more and a misdemeanor if the value of the 
part is -less than ($100). 

4-104-Damaging or tampering with a vehicle 

(a) A person who, with intent and without right to do so, damages 
a vehicle or damages or removes any of its parts or components is 
guilty of a misdemeanor. 

(b) A person who, without right to do so and with intent to 
commit a crime, tampers with a vehicle, or goes in or on it, or works 
or attempts to work any of its parts or components, or sets or attempts 
to set it in motion, is guilty of a misdemeanor. 

converted, recovered , and unclaimed vehicles 

(a) A peace officer who learns of the theft of a vehicle not 
since recovered, or of the recovery of a vehicle whose theft or 
conversion such officer knows or has reason to believe has been 
reported to the department, shall forthwith report the theft or - 
recovery to the department. 

(b) An owner or a lienholder may report the theft of a vehicle or 
its conversion if a crime, to the department, but the department may 
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disregard the report of a conversion unless a warrant has been issued 
for the arrest of a person charged with the conversion. After learning -- 

of its recovery, a person who has so reported the theft or conversion 
of a vehicle shall, forthwith, report the recovery to the department. 

(c) An operator of a place of business for garaging, (repairing,) 
parking or storing vehicles for the public, in which a vehicle remains 
unclaimed for a period of 10 days, shall within (five) days after the 
expiration of that period report the vehicle as unclaimed to the 
department. Such report shall be on a form prescribed by the 
department. 

A vehicle left by its owner whose name and address are known to 
the operator or operator's employee is not considered unclaimed. A 
person who fails to report a vehicle as unclaimed in accordance with 
this subsection forfeits all claims and liens for its garaging, parking 
or storing (and is guilty of a misdemeanor punishable by a fine of not 
more than ($25) for each day such person's failure to report 
continues). 

(d) The department shall maintain and appropriately index 
cumulative public records of stolen, converted, recovered and unclaimed 
vehicles reported to it pursuant to this section. The department may 
make and distribute weekly lists of such vehicles so reported to it to 
peace officers upon request without fee and to others for a fee, if 
any, the department prescribes. 

(e) The department may suspend the registration of a vehicle 
whose theft or conversion is reported to it pursuant to this section; 
until the department learns of its recovery or that the report of its 
theft or conversion was erroneous, it shall not issue a certificate of 
title for the vehicle. 

4-106-False report of theft or conversion 

A person who knowingly makes, or who knowingly assists, abets, or 
solicits the making of, a false report of the theft, destruction, 
damage, or conversion of a vehicle to a law enforcement agency or to 
the department is guilty of a misdemeanor. A person convicted of a 
violation of this section a second or subsequent time is guilty of a 
felony. 

S 4-107-Removal, falsification, or unauthorized use of vehicle 
identification number or registration plate prohibited 

(a) A person who knowingly removes or falsifies any 
identification number is guilty of a misdemeanor.  his subsection 
shall not apply to a motor vehicle demolisher or motor vehicle scrap 
processor, who is licensed where required by law, and who routinely and 
in the normal course of business processes a vehicle or component part 
by crushing, compacting, or other similar method, provided that any 
identification number is not removed from the vehicle or component part 
prior to or during any such*processing. 

(b) A person who, willfully and with intent to conceal or 
misrepresent the identity of a vehicle or component part, removes or 
falsifies any identification number is guilty of a felony. 

(c) A person who buys, receives, possesses, sells, or disposes 
of a vehicle or component part, knowing that an identification number 
has been removed or falsified, is guilty of a misdemeanor. 

(d) A person who buys, receives, possesses, sells, or disposes 
of a vehicle or component part, with knowledge that an identification 
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number has been removed or falsified and with intent to conceal or 
misrepresent the identity of the vehicle or component part, is guilty 
of a felony. 

(e) A person who removes a registration plate from a vehicle or 
affixes to a vehicle a registration plate not authorized by law for use 
on it, in either case with intent to conceal or misrepresent the 
identity of the vehicle or its owner, is guilty of a misdemeanor. 

(f) A person who knowingly possesses any identification number, 
plate, or label which has been removed from the original vehicle or 
component part, or on which the identification number has been removed 
or falsified, is guilty of a felony. 

(g) As used in this chapter: 
1. "Identification number" includes a vehicle 

identification number, identifying number, serial number, engine 
number, transmission number or other distinguishing number, symbol, or 
mark, placed on a vehicle, engine, transmission or other component part 
by its manufacturer or by authority of the department or in accordance 
with the laws of another state or country; 

2 . "Symbol" means a symbol required by the United States 
Department of Transportation regulations; 

3. "Remove" includes deface, cover, or destroy; 
4 . "Falsify" includes alter and forge; 
5. "Motor vehicle demolisher" means a person, including 

any motor vehicle dismantler or motor vehicle recycler, who is engaged 
in the business of reducing motor vehicles or motor vehicle parts to 
metallic scrap that is unsuitable for use as either a motor vehicle or 
a motor vehicle part; 

(A) who is engaged in the business of purchasing 
motor vehicles or motor vehicle parts for reduction to metallic scrap 
for recycling; 

(8) who, from a fixed location, uses machinery to 
process metallic scrap into prepared grades; and 

(C) whose principal product is metallic scrap for 
recycling; but such term does not include any activity of any such 
person relating to the recycling of a motor vehicle or a motor vehicle 
part as a used motor vehicle or a used motor vehicle part. 

(h) An identification number may be placed on a vehicle or 
component part by its manufacturer in the regular course of business or 
placed or restored on a vehicle or component part by authority of the 
department without violating this section. An identification number so 
placed or restored is not falsified. 

4-108-Evidence of criminal intent or knowledge 

In a prosecution for a crime specified in this code, evidence 
that the defendant has commikted a prior act or acts of the same kind 
is admissible to prove criminal intent or knowledge. 

A person who, whether present or absent, aids, abets, induces, 
procures or causes the commission of an act which, if done directly by 
such person, would be a felony or a misdemeanor under a provision of 
this code, is guilty of the same felony or misdemeanor. 
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4-ll04ffenses relating to title and registration-felonies 
P 

A person is guilty of a felony who, with fraudulent intent: 
(a) Alters, forges or counterfeits a certificate of title, 

salvage certificate, junk certificate, registration card or license 
plate of this or any other state; 

(b) Alters or forges an assignment of a certificate of title, 
salvage certificate, or junk certificate; 

(c) Alters or forges assignment or release of a security 
interest on a certificate of title, salvage certificate, or junk 
certificate of this or any other state, or on a form the department 
prescribes ; 

(d) Has possession of or uses a certificate of title, salvage 
certificate, junk certificate, or registration card or license plate of 
this or any other state, knowing it to have been altered, forged or 
counterfeited; 

(e) Uses a false or fictitious name or address, or makes a 
material false statement, or fails to disclose a security interest, or 
conceals any other material fact, in an application for a certificate 
of title, salvage certificate, junk certificate, or for registration, 
or 

(f) Makes or causes to be made any false statement on an 
odometer disclosure statement. 

S 4-lll4ffenses relating to title and registration-misdemeanors 

A person is guilty of a misdemeanor who does any of the 
following: 

(a) With fraudulent intent, permits another not entitled 
thereto to use or have possession of a certificate of title, 
registration card, license plate, disabled parking. registration plate, 
removable windshield placard, or temporary removable windshield 
placard; 

(b) Willfully fails to mail or deliver a certificate of title 
or application therefor to the department within 10 days after the time 
required by this code; 

(c) Willfully fails to deliver to such person's transferee a 
certificate of title within 10 days after the time required by this 
code; 

(d) Commits a fraud or makes a false statement in any 
application for a title, registration, disabled parking registration 
plates, removable windshield placard, or temporary removable windshield 
placard; 

(e) Willfully uses a disabled parking registration plate, 
removable windshield placard, or temporary removable windshield placard 
issued to another person or organization in order to occupy a parking 
space reserved for persons with disabilities unless transporting a 
disabled person authorized to use such a designated parking space; 

(f) Willfully violates any other provision of chapter 3 or 4 of 
this code, except as otherwise provided in this code. 

S 4-112--Seizure and disposition of stolen vehicles and parts of 
vehicles 

(a) A police officer may seize any vehicle or vehicle parts 
which the police officer reasonably believes to have been stolen, or to 
have had any identification number removed or falsified. -- 
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(b) Upon seizure, the police officer may retain custody of a 
vehicle or vehicle part pending investigation and examination of a 
seized item. 

(c) Upon the conclusion of the investigation and examination, 
if no criminal action is pending, the vehicle or vehicle part shall be 
released to its owner. If the vehicle or vehicle part cannot be 
uniquely identified by its identification number or other 
distinguishing characteristics and the owner cannot be located, the 
vehicle or vehicle part shall be disposed of in accordance with the 
law; provided that in the case of a vehicle which cannot be identified, 
no disposition of the vehicle shall be made until an assigned vehicle 
identification number is affixed to it in accordance with S 3-106(c). 

(d) The release of a vehicle or vehicle part at the request of 
the owner shall be subject to the following provisions when a criminal 
action is pending: 

1. Subject to the order of the court in which the criminal 
action is pending, the property must be held until the prosecutor has 
notified the defendant or defendant's attorney of the request for its 
release, and until both the prosecution and defense have been afforded 
a reasonable opportunity for an examination of the property to 
determine its true value and to produce by photographs or other 
identifying techniques legally sufficient evidence for introduction at 
trial or other criminal proceedings. 

2. Upon expiration of a reasonable time for the 
completion of the examination which in no event shall exceed (fourteen) 
days from the date of the owner's request for return of the property, 
the property shall be released to the owner after satisfactory proof of 
the owner's entitlement to the possession thereof. 

3. Notwithstanding the foregoing, upon application by 
either party with notice to the other, the court may order retention of 
the property if it determines that retention is necessary to the 
furtherance of justice. 
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CHAPTER 5 

Dealers, Wreckers, and Rebuilders 

S 5-101-Dealers must be licensed 

(a) Unless licensed so to do by the department under the 
provisions of this chapter, no person shall carry on or conduct the 
business of a dealer in motor vehicles, trailers or semitrailers of a 
type subject to registration. This chapter shall not apply to a dealer 
in mopeds unless the dealer buys, sells or exchanges other types of 
motor vehicles that are subject to registration. 

(b) Application for a dealer's license shall be made upon the 
form prescribed by the department and shall contain the name and 
address of the applicant; and when the applicant is a partnership, the 
name and address of each partner; or when the applicant is a 
corporation, the names of the principal officers of the corporation and 
the state in which incorporated, and the place or places where the 
business is to be conducted, and the nature of such business, and such 
other information as may be required by the department. Every such 
application shall be verified by the oath or affirmation of the 
applicant, if an individual, or in the event an applicant is a 
partnership or corporation then by a partner or officer thereof. Every 
such application shall be accompanied by the fee required by law. 

S 5-102-Department to issue license certificate 

(a) The department, upon receiving application accompanied by the 
required fee, and when satisfied that the applicant is of good 
character and has an established place of business within this State, 
and so far ds can be ascertained has complied with and will comply with 
the laws of this State with reference to the registration of vehicles 
and certificates of title and the provisions of this chapter, the 
department shall issue to the applicant a license certificate which 
shall entitle the licensee to carry on and conduct the business of a 
dealer during the calender year in which the license is issued. Every 
such license shall expire on December 31st of each year, and may be 
renewed upon application and payment of the fee required by law. 

(b) The department may refuse to issue a license or, after 
written notice to the licensee and a hearing, may suspend or revoke a 
license when satisfied that the applicant for a license or a licensee 
has failed to comply with the provisions of this chapter or the laws of 
this State relating to registration or certificates of title. 

(c) Any licensee, before moving any one or more of licensee's 
places of business, or opening any additional place of business, shall 
apply to the department for and obtain a supplemental license. 

S 5-103-Nonresident dealer license compact 

The department is authorized to enter and carry out the 
provisions of the Nonresident Vehicle Dealer License Compact. 
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ARTICLE 1 I-USED PARTS DEALERS , 
WRECKERS, AND REBUILDERS 

S 5-201-Used parts  dealers ,  wreckers, and rebuilders must be 
l icensed 

(a) With respect to a motor vehicle, trailer, or semitrailer of 
a type subject to registration, except as an incident to the sale or 
servicing of vehicles, no person shall carry on or conduct the business 
of selling used parts or used accessories for vehicles, wrecking or 
dismantling vehicles for resale of the parts thereof, or rebuilding 
wrecked or dismantled vehicles unless licensed to do so by the 
department under this section. 

(b) Application for a license shall be made on the form the 
department prescribes, containing the name of the applicant, the 
address or addresses where the business is to be conducted, the kind or 
kinds of business enumerated in subsection (a) to be conducted, the 
residence address of the applicant if an individual, the names and 
residence addresses of the partners of the applicant if a partnership, 
the names and residence addresses of the principal officers of the 
applicant and the state of its incorporation if a corporation, and any 
other information the department requires. The application shall be 
verified by the oath or affirmation of the applicant, or if the 
applicant is a partnership or a corporation, by a partner or officer of 
the applicant, and shall be accompanied by a fee. 

(c) The department shall file each application received by it 
with the required fee, and when satisfied that the applicant, if an 
individual, or each of the partners or principal officers of the 
applicant, if a partnership or porporation, is of good moral character 
and that the applicant so far as can be ascertained has complied and 
will comply with the provisions of this section and the laws of the 
State relating to registration of and certificates of title of 
vehicles, shall issue to the applicant a license to carry on and 
conduct the kind or kinds of business enumerated in subsection (a) 
specified in the application at the address or addresses therein 
specified, until the (December 31st) next following the date on or as 
of which the license is issued. 

S 5-202Suspension and revocation 

Upon notice and reasonable opportunity to be heard, the 
department shall suspend or revoke a license if it finds: 

1. The license was fraudulently procured or erroneously issued; 
2. The applicant, or any partner or principal officer of the 

applicant if a partnership or a corporation, has failed to comply with 
the provisions of this article and the laws of the State relating to 
registration of and certificates of title of vehicles, or has been 
convicted of a criminal offense under state or United States law in 
which offense the business licensed under this article was used to 
facilitate the perpetration of the crime. 
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S 5-203-Licensee's records 

Every licensee shall maintain for (three) years, in the form the 
department prescribes, an accurate and legible record of: 

(a) Every vehicle, and every major component part, vehicle 
engine, and vehicle transmission of any late model vehicle received or 
acquired by the licensee. The record shall include the following: 

1. Date of purchase or delivery; 
2. Name, date of birth, address, sex, and driver's 

license number of the seller; 
3. The registration number of the vehicle used to 

deliver the vehicle, major component part, engine, or transmission; 
4. A complete description of the item purchased or 

received including its identifying number if it has one; and 
5. The vehicle identification number of the vehicle from 

which the part was removed, 
(b) Every vehicle, and every major component part, vehicle 

engine, and vehicle transmission of any late model vehicle sold or 
otherwise disposed of. T.he record shall include the following: 

1. Date of sale or disposition; 
2. Name and address of purchaser or receiver; 
3. A complete description of the item sold or disposed 

of including its identifying number if it has one; and 
4. The vehicle identification number of the vehicle from 

which the part was removed. 

S 5-204-Inspection of records and inventory 

The licensee shall allow inspection at any reasonable time by a 
police officer or inspector designated by the department of the records 
required to be maintained by this article. The licensee shall allow 
and not interfere with a full and complete inspection by a police 
officer or inspector designated by the department at any reasonable 
time of the inventory and premises of the licensee. 

S 5-205-Identification marking by licensee 

Whenever a licensee receives a late model vehicle which will be 
dismantled in order to resell some or all of its parts, the licensee 
shall identify, if the manufacturer has not previously done so, any 
front-end assembly, tail section and door assembly which will be resold 
by permanently affixing on the part the vehicle identification number 
of the vehicle from which the part was removed or such other number as 
may be permitted by regulations issued by the department. 

As used in this article: 
1. "Major component part" means a door, the front-end assembly 

and the tail section of an automobile, the cab of a truck, and the bed 
of a truck with a gross vehicle weight rating of one ton or less. 
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2. "Front-end assembly" means any two or more of the following 
parts if assembled together: hood, right or left front fender, grill, 
bumper, radiator, radiator support. 

3 .  "Tail section" means any two or more of the following parts 
if assembled together: roof, floor panel, right and left rear quarter 
panel, deck lid, and rear bumper. 

4 . "Late model vehicle" means vehicles of the current model 
year and the four preceding model years, except in regard to vehicles 
weighing, without a load, in excess of 10,000 pounds where it shall 
include the current model year plus (10) preceding model years. 

$ 5-207-Failure to comply 

(a) Whoever willfully and intentionally fails to keep the 
records required by this article or to make the identification markings 
required by this article is guilty of a felony. 

(b) Whoever knowingly violates any other requirement of this 
article is guilty of a misdemeanor. 
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S 5-301-Licensee's duties upon receiving used vehicle 

(a) The licensee upon receiving a used vehicle shall immediately 
remove any unexpired registration plate from the vehicle and place it 
in a secure, locked place. If the vehicle identification number is not 
legible or is missing, a report in the form the department prescribes 
shall be furnished immediately to the department. 

(b) The licensee shall maintain a record for each vehicle 
received listing its vehicle identification number, make, model, and 
the number of the registration plate. 

(c) Upon demand, the registration plates and vehicle record 
shall be surrendered to the department. The department shall furnish a 
signed receipt for the surrender of any plates or records. 

(d) The licensee shall surrender any certificate of title not 
previously surrendered and obtain a salvage certificate of title for 
any salvage vehicle or junk certificate of title for any junk vehicle. 
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CHAPTER 6

Drivers ' Licenses H

ART ICLE I-I SSUANCE OF LI CENSES , EXP IRATION AND RENEWAL25

S 6-101-Drivers must be licensed

(8) No person, except those hereinafter expressly e xempt e d ,
s hall drive any motor vehicle26 upon a highway i n this State unless such
person has a valid driver's license unde r t he provisions o f this
chapter for the type o r class of vehic le being driven .

(b) No person, e xc ep t those hereinafte r expressly e xempt e d ,
s hal l steer, o r whi le within the passenger compartment o f such vehicle ,
exercise any degree of physical control of a vehicle being t owed by a
motor vehicle upon a highway in this State unless such pe r s on ha s a
valid d river 's lic e ns e under the provisio ns of this chapter for the
type or class of vehicle being towed.

24 Prior to 1968. Chapter 6 provided for the issuance of operators' licenses and chauffeurs' licenses. This
di stinction W IlS discontinued in 1968 in favor of licensure based on the type of general class of veh icles to
be driven by the licensee. The elimination ofoperators' and chauffeurs' licenses from the Code necessitated
the revis ion of many sections in Chapter 6 and some sections in other chapters ofthe Uniform Vehicle
Code . In 1992. specific requirements for opera ting a comm ercial motor veh icle established by the
Commercial Motor Vehicle Safety Act o f 1986 (CMVSA) are contained in Article V ofthi s Chapter.
The CMVSA expressly prohibits individuals from obtaining or possessing more than one driv er licen se at
the same time, and requires licen se applicants. employers , and the state to comply with procedures
enumerated in Article V of thi s Chapter to achieve the objective.
As noted, specific requ irements of the CMVSA , including a license classification system, are contained in
Article V ofthi s Chapter. To assist those states wishing to establish a classified licen se system for drivers
exempted from CMVSA licen sing standards by the Federal Highway Administration. (such as fanners.
firefighters, and other operators of emergency equipment) or for driver s ofvehicles not covered by
CMVSA, a modified vers ion ofthe CMVSA license classification system has been incorporated into th is
section. Juri sdictions adopting this classification system for noncommercia l veh icles, also will need to
define specifically which veh icles are subject to these noncomm ercial licen se classifications.
25 States adopting the revised Arti cle I may find it desirable to de lay the effective date to allow sufficient
time to prepare new driver licensing forms or for emp loyment and training of addi tional per sonnel to
administer the Chapter . See S 18-107 for one form ofprovision that could be used to postpone the
effective date ofa rev ised dr iver licen sing law . It is also suggested that each state consider adopting a law
providing that all operators' and chauffeurs' licenses issued prior to the effective dat e ofthe revised Chapter
6 shal l remain va lid unti l their normal date of expiration or the dates ofexpiration shown on such licen se
cards. subject to de-licensin g procedures under Article II, of course. After the effective date ofany
revision. each operator and chauffeur applying for renewal will then be subject to renewal examinations

un der S 6-116.
26 Attention is directed to the fact that thi s section referr ing to any per son drivin g "any motor vehicle" is
su fficien tly broad by reason of the definition of motor vehicle in S 1-145 to app ly to any per son driving
any typ e of motor vehicle, including any motorcycl e, motor-driven cycle, any motor scoo ter or bicyc le with
motor atta ched, and to any per son drivin g or opera ting a trackless trolley coach and other more commonly
recognized types of motor vehi cles. Thus, all ofthe provisions of thi s Chapter apply to any per son driving
a motor veh icle.
Specific requirements for operating a commercial motor vehicle established by the Commercial Motor

Vehicle Sa fety Act (CMVSA) are contained in Articl e V of th is Chapter.
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(c) No person s ha l l receive a driver ' s license unle ss and until
s uc h person surrenders to the department all val i d l i c e ns e s in such
person 's possession i s s ue d t o him or he r by this o r any ot he r
j urisdiction . All surrendered licenses issued by another jur i s d ict i on
shall be returned thereto , t ogether with information that the person is
licensed in this State. No person shall be permitted to have more than
one va l i d driver's l i c e ns e at any time. 27

(d) Any person licensed a s a driver in this state may exercise
the p r i v i l e ge thereby granted upon a ll streets a nd highways in this
State and shall not be required to obtain any ot he r license t o e xe rcise
such privilege by a ny c ounty, municipal o r loca l board , or body having
authority to adopt l ocal police regulations.

S 6-l02-Wha t pe rsons a re exempt f r om l icens i ng

The following persons are exempt from licensing:
1 ) . Any employee o f the United St a t e s Government while ope r a t i ng

a mo t o r ve hic l e owned by or l eased t o the United States Gove r nmen t and
being ope r a t e d o n o f f i c ial bus i ne s s , unless such employee i s required
by the Uni t e d States Gove r nment o r an a gency thereof o r by any federal
statute t o have a state driver 's license; 2.

2 ). A nonresident who i s at least 16 years of age and who has in
his /her immediate possession a valid licens e issued by the
nonresident ' s heme s t a t e or c ountry may operate a motor vehicle in t his
State;

3) . A nonresident on a c t ive duty i n the Arme d Forces o f the
United States who has a va lid license issued by the nonresident's home
state a nd s uc h nonresident 's s pous e o r dependent s on o r daughter who
has a valid license iss ued by s uc h person's home s t ate ;

4 ). Any person on ac t ive duty in the Armed Forces o f the United
States who has in such person's immediate possession a v a l i d l i c e n s e
issued in a f oreign country by t he Armed Forces of t he United St a tes
may ope r a t e a motor vehi c l e in this State f or a period o f not more than
45 days from the date o f s uch pers on 's return to the United States .

S 6- 103-Persons not to be l ice ns ed

(a) Minimum age requ irements - The department s ha l l not issue a
driver 's license to a ny pers on who is unde r the age o f 18 years, except

27 Th e "one license" concept expressed in subsection (c) means that each driver shall possess on ly one va lid
license, and that license is to be issued by the jurisdiction in which the driver resides . It contemplates that a
driver may not possess license cards issued by two or more jurisdictions at the same time.
Further, the limitation of any person to one license indicates that every per son has but one privilege to

drive and that no matter how many different types or classes ofvchic les a licen see has been qualified to
drive in such person's home state, all ty,pes and classes will be not ed on one licen se card. Th e issuance of
one licen se card to a person for a motorcycle, anoth er card for a passenger car, and another for a tractor­
sem i trailer combination destroys the "one license" concept.
The CMVSA expressly prohibits individuals from obtaining or possessing more than one driver licen se at

the same tim e, and requires license applicants, employers, and the state to comp ly with procedures
enumerated in Article V of this Chapter to achieve the objective.
28 With the except ion of military personnel as provided in Fed . Reg. Vol. 53, No. 186, pp. 37313 - 37316,
feder al gover nm ent employees are requ ited to comply with provisions ofthe CMVSA incorporated into
thi s Code.

-i

)

6.
o NationalConunitteeon UniformTraffic Laws and Ordinances 2000.

Cootents maybe printed v.ith-atuibution. _

For legislativebodies unrestrictedand unlimiteduse.



s ingle
or any
10, 000

)

t hat it may i s sue a license t o any person who is 16 or 17 year s who
presents evidence of having s atisfactorily complet ed the r equirements
of Section 5 6-105.

(b) I nel i gibi l i t y - The department shall not issue any driver ' s
license t o , nor renew t he dri ver ' s l i cense of , any person :

1 ) . Whose lic ense has been suspended or revoked , except as
ot he rwise prov ided i n this Code;

2) • Whose license i s cur r e nt l y under suspension or
revocation i n any ot he r state upon grounds whi ch would author i ze t he
suspension or revocati on of a l i cense unde r this Code;

3). who is an habitual user of alc ohol or any drug to a
degree rendering s uch person incapable of safely driving a motor
vehicle;

4) . Who has previously been adjudged t o be afflicted with
or suffering from any mental disability or disease and who has not at
the time of application been restored t o competency by the methods
provided by law;

5 ). Who is required by this chapter t o t ake an examination,
unless s uc h pers on has suc cessfully passed such e xami nat ion ; and

6). When t he commissioner has good c ause t o believe that
s uch person by reason of physical or mental disabilit y woul d not be
able t o ope rate a motor ve hicle safel y .

S 6-10~lasses of HOD-Co_ereiai Licenses 29 . l 0

(a) Cl assifications - The department upon iBsuing a driver' s
license shal l i ndica t e t hereon t he c l a s s of noncommercial vehicles t he
licensee may drive . A l i cens e c lassification may be endorsed upon a
license va l i d f or any other class or i t may be i s sued as t he only
class ification. Noncommercial licenses shall be i ssued in t he
f ollowing class i fications:

1. Class A. This lice ns e is valid for any c ombi na t i on
of noncommercial ve hi c l es with a Gross Vehicle we i ght Rating (GVWR) of
26 ,001 pounds or mor e, provided t he GVWR of the vehicle (s) being towed
is in excess of 10, 0 00 pounds .

2. Class B. This l i cense is va lid f or any single
noncommercial vehicle with a GVWR of 26,001 pounds or more, and any
such vehi c l e towing a vehicle not in excess of 10,000 pounds .

3. Class C. This license is valid f or any
noncommercial veh i cle with a GVWR of less than 26 ,00 1 pounds,
such vehic l e towing a vehi cle with a GVWR not in excess of
pounds.

4 . Clas s H. This license is val i d f or all motorcyc l e s ,
including all motor-dr i ven cyc les . Thi s l icense c lassificat ion may be
e ndorsed upon a license va lid f or any othe r c las s , o r i t may be issued

251 Before adopting §6- I04, a-afler should revi ew Artic le V of thisChepre because of polentia I conflict.
JO As noted previ ously, speci fic requirements of the CMVSA, including a vehicle classification system, are
contained in Article V of this Chapter. To assist those stales wi shing to establish a classified license system
for drivers exempted from CMVSA licensing standards by the Federal Highway Administration (such as
farmers, firefighters andotheroperators of emergency equipment) or for drivtn of vehicles not coveredby
CMVSA, a modi fied vers ion of the CMVSA license classification system has been incorporated into this
section. Juri sdictions adopting this classification system for noncommercial vehicles will need to define
speci fically which vehicles are subject to these noncomm ercia l license classifications.
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as the only c lassification on a license if the applicant is not
licensed for any other classification. A Class M- limited l icense or -=---1
endorsement a lso may be issued and is valid for all motor -driven
c ycles , including mopeds , but not for larger motorcycles.

5 . Cl a s s I . This instructional permit is valid to
permit the operator to drive a particular class of vehicle on an
instructional basis onl y . The driver shall have the permit in his or
her immediate possession. The permit authorizes the holder to drive a
specified type or class of motor vehicle upon the public highways for a
period of one year when accompanied by a person at least 21 years of
age who:

A.
year for the type or

B.
vehicle; and

has been licensed as a driver f or at least one
class of vehicle being used:
is f i t and capable of exercising control over the

to drive a vehicle
1-128 of this code.
vehicles as defined in

C. is occupying a seat beside the driver, provided
suc h requirement does not apply to motorcycles.

Thi s license classification is valid only under the conditions
provided in S 6-105. The Claas I license or endorsement must specify
the class of vehicle for whi ch it is valid , and it may specify any

. ot he r restrictions provided for under S 6-105.
(b) Endorsements - Where required , c l a s s i f i e d licenses a l so

sha l l contain the following endorsements;
1. -8" Aut hor i ze s t he driver

transporting hazardous materials as defined in S
2. -N" Authorizes driving tank

S 1-191 of this code.
3. "X" Represents a combination of the ha zardous

materials "8" and tank vehicle -N" endorsements .
(c) The department shall establish such qualifications as it

believes reasonably necessary in addition to the qual ifications
specified i n this section for the safe operation of t he vari ous types,
sizes, or combinations of vehicles and shall determine by appropriate
examination whether each applicant is qualified for the l i ce ns e
classification or endorsement for which application has been made.

(d) The department shall not i ssue a license in Class (A) or (B) ,
or any of the endorsements specified in Subsection (b) , unless the
applicant is at l e a s t (21) years of age .

S 6-105-Graduated Driver Licensing

(a) Learne r's pe r-it. Any person, who is at l e a s t 16 yea r s of
age and who meets the minimum age and any ot her special requirements
for the class of motor vehicle to be driven, may apply to the
department for a l ea r ner' s permit. Learner's permits shall be issued
pursuant to the following conditions and requirements.

( 1) An applicant f or a learner's permit shall have :
(A). Passed a vision test:
(8) . Passed a written test administered

by the Department:
(C) . Paid a fee for a l e ar ne r ' s per.mit of (Xl

dol lars.
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(2) A learner ' s permit requires supe rvised driving at all
t imes . The supervisor s ha l l be 8 parent, guardian or ot he r adult 8ge 21
ye a r s o f age or older, holding a valid driver's l icense , The supervisor
shal l be t he only other occupant of the f r ont passenger section of the
ve hi c l e.

(3) The l e a rne r ' s permdt ho l der shall not place the vehicle
i n motion unt i l every occupant o f the vehicle has a se at belt proper l y
fastened about his or her body .

(4) Every holder of a l earner 's per.mit s hal l maintain a
conviction-free d r i vi ngll r ecord and shall not have v i olated state dru~,
zero b lood alcohol tolerance, 32 s eat belt o r ot he r driver-related l aws J

o f the state.
( 5) The learner 's per.mit shall be valid f or a period of at

least one year f rom the date of its issua nce.
(6) In the event a person who holds a learner 's permdt

dri ves a motor vehic le in violati on of the l aw, t he permdt shall be
euepended" or revoked)! .

(7 ) After the appli cant has successfully passed all parts
of the e xamination ot he r than the driving test, the department may
issue to the applicant an instructi ona l permit which shall entitle the
applicant while having such permit in his or her immediate possession
t o drive a specified class of motor vehic l e upon the highways f or a
period of one year when accompanied by a person at least 21 years of
age who has been l i ce nsed for at l east one yea r as a dr iver f or t he
class of vehicle being used, who is fit and capable of e xe rcis i ng
control over the vehicle, and who i s occ upyi ng a seat beside t he
driver. This subsection does not apply t o i ns t ructiona l pe rmits for
the ope r at i on of motor c yc l e s.

(8 ) Any person who i s at l e as t 16 years of age may appl y
t o the department f or a motor cyc l e instructional permit. Aft er t he
appl i ca nt has successfully passed all parts of the examination ot he r
t han the driving test , t he department may i s sue t o the applicant an
i ns t ruc t i onal permit which shal l entitle t he applicant while having
such permit in applicant 's immediate possession t o drive a motorcycle
upon the highways for a period of one year under the immediate
supervision of a person at l east 21 years of age who has been licensed
to ope r ate motorcycles f or at least one ye a r.

II _ States have the option of defining "conviction -free drivi ng" as the absence of scrious moving
violations; if a state exercises this option, it also should enwnerate the violations which are not sufficiently
ser ious to trigger immediate license suspension, but rather may be waived, possibly through a departmmtal
administrative process pr oviding additional education or counseling.
32 _ The Uniform v ehicle Code defines zero blood a lcohol tolerance as "the alcohol concentration in a
person's blood or breath which is 0.02 or more based on the de finition of blood and breath units.M See
Section 6-208.
U The State should enumerate the laws covered by the tam "other driver-relatedsa fety laws".
) 4 Th e temporary withdrawal by fonna l action ofthe department ofa person 's license or privilege to
operate a motor veh icle on the publi c highways, which temporary with drawal shall be for a period
specifically designated by the department, Uniform Vehic le Cod~ Sec. 1·203.
)5 Th e tam ination by formal action of the department ofa person's license or privilege to operate a motor
vehicle on the highways, which terminated license or privi lege shan not be subject to renewal or restoration
except that an application for a new license may be presented and acted upon by th e department after the
expiration of the applicable period of time prescribed in this code. Uniform Vehicle Cod~ Sec. )·184.
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(9) The department upon receiving proper appl i ca t i on may
i s sue a r est r i c t ed instructiona l per.mi t e f f ec t ive for a sc hool year or
more restricted period, to an appl icant who i s at least 16 years of age
and who i s e nrolled i n a driver education program whi ch inc ludes
practice dr iving and is appr oved by the (State boa rd of education) or
t he department . Such instructional permit sha l l entitle the applicant
when he or s he ha s s uch permit in his or he r immediate pos s es si on t o
operate onl y a spec i f i ed c l ass of moto r vehicle on a designated hi ghway
o r within a designated area and only When an approved instructor is
occupying a seat beside the applicant , or i n the event t he applicant is
operating a motorcycle , on ly when unde r t he i mmedi at e supervision of an
approved i nstructor.

( 10 ) The department may issue a t emporary driver' s permit
to an applicant for a drive r 's l icense permitting applicant t o operate
a spec i f i ed c lass of motor vehicle while the department i s completing
i ts i nve stigat i on and determination of all f acts rel ative to such
applicant 's eligibility to r ece ive a driver ' s l i cens e . Such permit must
be i n the applicant 's i mmedi at e possession whi le ope r ating a mot or
vehicle, and i t shal l be i nva l i d when the applicant 's l icense has been
issued or for good cause has been r efused .

(b) Intermediate License. An i nt e rmediat e l i ce ns e aut hor i ze s the
holder t o drive a specified type or class of motor vehicle under t he
requirements s pecified be l ow:

( 1) An applicant fo r an intermediate l icense shall have:
(a) Possessed a va l i d instructional permit for a

period of not les s than 6 months without any conviction of drug, ze r o
blood alcohol tolerance , seat belt or other driver_relatedl 6 safety
laws ;

(b) Passed a road t est administered by t he
department or its agent ;

(C) Completed (3 0-50) hours of supervised dr iving
practice31

, whi ch is in addition t o any ot he r driving i nstruction
required by law. Not less than (10) hour s of t he required pract i ce
hou rs shal l inc lude nighttime dri ving .

(d) Passed a course of drivers education]! i n
accordance wi th st andards established by the State Boar d of Education
and the departmentH ; and

(e) Pai d a f ee f or an i nt e rmedi a t e l i ce ns e of (x )
dollars.

(2 ) An intermediate license a l l ows unsupervised dr i vi ng
from (5 a.m.) t o (10 p . m. · o ) except that an i ntermediate l i censee may
not transport passengers younge r than 20 years of age unless

]6 See footnote 33.
31 The person supervising the driving may be parent. guardian or other pcson age 21 years or older.
38 States without a driver education requirement should omit subsection (bX I) Drequiring applicants under
the age of 18 to have comp leted a fi" ivcr education program .
39 All approved driver training and sa fety education courses and courses of driving instruction sha ll include
at least six hours of actual driving experien ce The Nationa l Committee (NCUTLO) recommends a driving
requirement substantiaUy greater than six hours.
40 Ifgreater supervision of younger drivers with intermediate licenses is preferred, one option states might
cons ider is to expand the period of supervised driving required for 16-year-olds at this level.
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supervised4 1
• At all other times the intermediate licensee must be

supervised . While being supervised, the intermediate licensee must be
accompanied by a parent, guardian, or other person 21 years or older .
The supervi sor shall possess a valid driver's license. The supervisor
shal l be the only other occupant of the front passenger section of the
vehicle .

(3) The intermediate licensee shall not place the vehicle in
motion until every occupant of the vehicle has a seat belt properly
fastened about his or her body .

(4) To be eligible to apply for a driver 's license, an
intermediate licensee s ha l l maintain a conviction-free driving42 record
and shall not have viol ated any state drug , zer o blood alcohol
tolerance 43 , seat belt or other safety law of any s tate f or at least the
period of six months immediately preceding the date of the application
f or t he l i cens e ,

( 5 ) The intermediate l i cens e shal l be valid for a period o f at
least one ye a r from the date o f i t s i s suanc e ,

(6) In the event that an intermediate l i c ens ee drives a motor
vehicle i n violation of l aw, the intermediate l i cense shal l be
suspended or revoked . U

(c) Driver 's license
The department may issue a driver's license t o any person who

has completed the requirements set forth in this section, o r to anyone
who has reached 18 years of age and has operated a motor vehicle
without traffic violations , drug vi o l at i ons , zero tolerance alcohol
violations or seat belt violationa for a period o f 6 months immediately
preceding the date of the application for the license.

) s 6-106-Personal i de ntif i cation cards

Upon payment of t he required fee the department shall i s sue a
personal identification card to any person who has made application
therefor in such manner as the department shall prescribe. The
persona l identification card shall have subs t ant i a lly the same content
as a d river ' s l icense but shall clearly indicate that it is not a
dr iver 's license.

S 6-l01-Application for License or Instructional Pe rmi t

(a) Every application f or an instructional per.mit or for a
driver's license shall be made upon a f orm furnished by the department.
Eve ry application shall be accompanied by a birth certificate or other
proof of the applicant's date of birth that is satisfactory to the
department and by the proper fee. Issuance of the instructional permit

41 States can provide family-related exemptions from the prohibition against unsupervi sed transporting of
teenage passengers, as deemed necessary.
12 See footnote 31.
U See footnote 32.
u _ As noted earlia, the state may stipulate moving violations which do not automat ica lly trigger
immediate suspension oc revocation, but rather may be waived, possibly as a result of parti cipation in
departmental counseling or educational programs.
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s hal l entit l e the appli cant t o not mor e than three at t empt s to pass the
e xamination wi thin a peri od o f one year from the date of application .

(b) Eve ry application shal l state the appl i c ant ' s full name,
dat e, plac e of birth , sex and residence address o f the app licant , and
briefly describe the appl i c ant . I t also shall s t a t e whether the
appl icant ha s been licensed as a dr ive r, and i f so , when and by what
s tate or country; whether any such license ha s ever been s uspended or
revoked, and i f so, whe n and by what s tat e or country; and whether an
applicati on has ever been refus ed; and if s o, t he dat e of and reason
f o r s uc h r efus a l; and such othe r i nformat ion as t he department may
require t o dete rmine the applicant's identi t y , compe tency and
eligibilit y.

(c) Wheneve r application is r ec ei ved from a person previously
lic ensed in another jurisdiction, t he department shal l r eques t a copy
of such dr iver 's record f rom suc h other j uri sdi c tion . When rec e i ved,
t he driving recor d shal l become a part o f t he driver 's r ecor d i n t hi s
Stat e wi t h the same f or c e and effect as t hough entered on the driver 's
recor d in this State in t he or i gi na l instance.

(d) Wheneve r the depar tment r eceive s request f or a driving
r ecor d from anot her l i censing jurisdiction, the r ecord shal l be
forwa rded without charge.

S 6-108-Applications of Persons UDder 21

shall be
r eadily
of age.

of 21
t o be
year s

pe r son under t he age
t he department so as
someone l e s s than 21

(a) The application of any pe r s on under t he age of 18 years f or
an ins t ruc t i on permit or driver 's l i c ense shall be s igned by t he
f athe r, mother or guardian , or in the event t her e is no parent or
guardian, t hen by another respons i ble adult. This section shall not
apply to a person under the age of 18 ye ars who is emancipated by
marriage.

(b) Eve ry license issued t o a
in a d i s tinc t i ve form determined by
identi f iable as a lic ense issued to

S 6-109-Withdrawal of consent

Any person who has s igned the application of a minor for a
lic e nse may thereafter file wi t h the depar tme nt a verified written
r equest t hat t he l i c ense granted t o the minor be canceled, a nd t he
department shall cancel that minor's license .

S 6-ll0-Ezamination of Applicants

(a) The department s hall ex amine every applicant f o r a d river's
l i c ens e . Such examinat i on shall i nclude a test o f the applicant 's
eyesight . ab i l i t y to read and understand of! ici a l t raf f ic control
devices, knowledge of safe driving practices and the t raffic l aws of
thi s State, and shall include an act ual demons trati on of abilit y t o
e xercise ordinary and reasonable cont r ol in t he oper a t ion o f a ve hicle
o r combination of vehicles of the type covered by the l ice nse
classific ation or endorsement whi ch the applicant is seeking . The
exami nat i on may a lso i nc l ude such further physical and mental
e xaminations as the department finds nece s sary to determine the
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applicant ' s f itness to ope r a te a motor ve hi c le s afely upon t he
highways.

( b) The examination f or a Clas s (A) o r (B) license, or f or a
t ank e ndor sement o r hazardous mat e r ial endo rsement , shall include a
written test of knowledge appropriate t o the oper a tion o f the ve hi c l e
or combination of vehi c l e s o f t he type covered by the license
c l a s s i f i c a tion or endor sement which the a pp l i c a nt is seeking . The
examination for a hazardou s material endorsement s ha l l on l y be a
wr itt e n test o f knowledge of applicable state and f ede r al r e gula t i ons
governing the transportation o f such materials.

tel The applicant for a Class (A) or (B) commercial license
s hal l submit evidence o f compliance with medical e xamination standards
specified by t he department. The department shall i ssue regulations
spec i f ying medical examination s tandards whi ch are c onsistent and
c ompa t i ble with t he s i mi l ar standards f or drivers i n regulations of the
U.S . Depa r tment o f Transpor t ation .

( cl) In the case of an app l i cat ion f or an original or renewal of
a l icens e o f Class (A) or (5) or for any endorsement e xcept a Class M
endorsement on such l i cense , evidence of t he successful completion by
the applicant of an approp r iate training and t e s t i ng p r ogr am cer tified
by t he department and operated by a driver t raining school o r a motor
car rier c ompany may be accepted by the department in l i eu of the actual
driving test required in subsection (a ) and t he special examinations
r e qu i r ed i n subsection (b ). The department shal l adopt regulations
providing f o r certification o f tra ining and testing programs which may
be accepted in lieu of these examinations . The regulations shall
provide for close moni tor i ng o f the program by the department t o assure
that successful completion of the program i s a r eas onable equiva l ent to
examination by the department . •

S 6-111-Waiver of exa.inatiOD

The department may waive the requ irement that t he applicant
demonstrate app l icant 's abil i ty t o exercise ordinary and reasonable
control i n the ope r at i on of a motor vehicle if it determines that the
app l icant possess a valid driver 's lic ense i s sued by a jurisdiction
that requ i res a comparable demonstration f or l i ce nse i ssuance.

S 6- 112- Li ce Dse s i s sued to drivers

(a) The department shal l e xami ne every applicant f or a driver 's
l icense. Such examination sha l l include a t est of the applicant's
eyesight , ability t o r e ad and understand official traff i c control
devices . knowl edge o f safe driving practices and the traffic laws o f
this State. It shall include an act ual demons t r ation o f abi l i t y t o
exercise or di nary and reasonable cont rol in the oper at ion of a vehi c l e
or combination o f vehicles o f t he type cover ed by t he l i cense
classificati on or e ndorsement which t he applicant i s seeki ng . The
examination may also include such further physical and mental
e xami nat i ons as the department fi nds nec e s sary t o determdne the
appli cant 's fitness t o ope r a te a motor vehi c l e safely upon t he
highways.

(b) The instructional permit s ha l l be identified as an
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(c) Upon request , the department shal l f urn i s h any person
a certified abstract of the operating record of any driver. Such an -=--)
abstr a c t shall inc lude enumeration of any accidents i n which t he driver
ha s been i nvolved, c onv i c t ions , and info~tion pertaining t o financia l
responsibility . Personal information con t a i ne d i n t he abstract shall
be disclosed o nly in accordance wit h the provisions ot: S 2-31 5 of this
COde. The department s ha l l collect f or each abstract the surn of

$- - -

S 6-119-Bealth advisory board

(a) The r e s ha l l be a health advisory board consisting of
members appoi nted by the commis s ione r with the assistance of

the (State department o f public health)t7.
(b) The board s hal l advise the commissioner o n medical criteria

and vis ion standards relating t o t he licensing o f drivers unde r the
provisions of this chapter .

(C) The department, having cause to believe that a licensed
dri ver o r applicant may not be physically o r mentally qualified to be
lice nsed , may obtain the advice of the board. The board may formulate
its advice from records and reports or may r e qui r e an e xamination and
report to be made by one o r more members of the board o r any other
qualit:ied person it may designate. The licensed driver o r applicant
may have a written r e po r t f orwarded t o the board by a physician of
driver o r applicant's choic e, and it shall be given due considerati on
by t he board .

(d) Members of t he board and ot he r persons making examina t i ons
shal l not be held lia bl e f or their opi nion s and recommendations
presented pursuant to s ubsection (C).

( e ) Reports received or made by the board , o r its members , for
the purpose o f assisting t he department in determining whether a person
i s qualified t o be licensed are for the confidential use o f the board
o r the department and may no t be diVUlged t o a ny person o r used as
evidence in any trial, e xcept that the reports may be admitted i n
p roceedings under S 6- 212 a nd S 6- 219 , and any person conduc t i ng an
e xamination pursuant t o s ubsection (c) may be compelle d t o testify
c o nc e r n i ng s uch person's obs e rva t ions and findings in such
proceedings. U

S 6-12O-Reports
(o pht ha l mo l og i s t s and

by physicians
optometrists)

.ad vision specialists

( a ) The (State department of health ) shall define disorders
characterized by lapses of consciousness o r other mental or physical
disabilities affecting the abili ty o f a person t o drive safely for the
purpose o f the reports required by this sec tion .

(h) All physicians and ot he r persons authorized t o diagnose o r
t reat disorders and disabilities defined by the (State department o f

t7 It is sugges ted that the board have members whose medical and other specialties are known to relate to
driving abi lities, such as an internist. vision specialist (ophthahnologisl and optometris t), orthopedic
surgeon. neurologist, and other medica l authorit ies.
n A state enacting this section may wish to consider requiring the board to convene at stated interv als or at
the requ est of the commissioner and providing compensation for members of the board
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health) shall report to that department, in writing, the full name ,
date of birth and address of every person ove r 15 years of age
diagnosed as having any such specified disorder or disability within 10
days.

Ie) The (S tate department of health) shall report to the
department the names, dates of birth and addresses of all persons
reported a s having any such s peci f i ed disorder or disability .

Id) The reports r equ i r ed by this section shall be confidential
and s ha l l be u sed solely for the purpose of determdning the
qualifications of any person to drive a motor vehicle on the highways
of this State . No civil or criminal action may be brought against any
person or agency who p rovides the required information .

(e I No report forwarded under the provisions of t his section
shall be used as evidence in any civil or criminal trial nor i n any
proceeding under S 6-219.

)
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Art i c l e I I - cancellation, Suspens ion, or Re vocat ion of Li cens e

S 6-201-Aut hority of depart.ent t o ca ncel l i cense

The depar tment i s authorized to cance l any driver 's l icense upon
det ermining that t he licens ee was not entitled to its issuance , or t hat
the lice ns ee f ailed t o give the requi red or correct informat ion in hi s
or her application .

S 6 - 20 2- Suspending privilege s of nonr e s ide n t s , reporting
convictions, s uspe ns i ons and r evocations

(a) The pr i vilege of drivi ng a motor vehicle on the highways of
thi s State given to a nonr es ident s ha l l be sub j ect t o suspension or
r evoc a t i on by the department in like manner and for like cause as a
r esi dent ' s driver ' s privileg e .

(b) Upon receiving a r ecor d of a nonres ident dr iver ' s conviction
in t hi s State of a moving moto r vehic le violation, t he department is
r equi r ed t o f orward a certified copy of such r ecord to t he moto r
ve hi cle administr ator of t he state wherein t he pe rson 80 convicted is a
resident .

(C) When a nonres i dent ' s ope r at i ng privilege is suspended or
revoked , t he depa rtment shal l f orward a cert i f ied copy of t he r ecord of
such acti on to the motor vehicle admin istrator i n the state wherein
such person resides .

S 6- 203-Revoking or suspending r es i dent's licen s e based upon
conduct in another st ate

(a ) The department shall revoke the l icense of any res i dent of
thi s State , and may suspend or revoke a nonr esident ' s l i ce nse , upon
r ece i vi ng noti ce of such person ' s convicti on i n another s t ate of an
offense desc ribed in S 6-2 06.

(h ) The department may suspend or revoke t he l i cens e of any
r esident or nonreside nt upon r ece i vi ng notice of t he conviction of suc h
person i n another State of an of f ense , other than t hose desc ribed i n S
6-206, whi ch if committed in thi s State wou l d be grounds for su spens ion
or revocation of the l i cense of a driver.

( C) The department may give such e f fec t t o conduct of a resident
in an other state as is pr ovided by t he l aws of this St a t e had such
conduct occurred in t hi s State .
S 6-204-Nonreside nt Violator Compact

The department may enter and ca r ry out the prOVisions of t he
Nonresident Violator Compact .

S 6-205-Wben cour t t o forwa r d licenwe t o depar~men~ a nd r eport
convictions

(a) Whenever any person is convicted of any of f ense for whi ch
l i cens e r evocat i on i s mandatory , t he court in which such convi ction
occurs shall require the surrender to it of t he driver 's l i ce ns e t hen
held by t he person BO convicted, and the court shal l f orward the same
t oget her with a recor d of such convicti on t o t he department .

(h) Every cour t having jurisdiction ove r offenses committed under
thi s code, or any other l aw of this s t a te or municipal ordi nance
ad opted by a local authority r egulat ing the operation of mot or vehicles
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on highways , sha l l forward to the department within 10 days a record of
any conviction f or a law regul ating t he operation of mot or vehic l e s ,
o ther than regu l ations governing s t andi ng o r park ing . a nd may recommend
the Buspenal on of the dr i ver '. license of t he person 80 convic t ed. The
court a1 80 ahall report t o the department any convicti on of a person
for violat ing S 16- 210 , any vi olat ion of B person '. wr i tten promise t o
appear given to an of f i ce r upon iSBuance of a traff ic ci t ation , and any
fai lure to appear in court at the t ime speci f i ed by t he court .

S 6-206-MAndatory revocat ion o f lice ns e hy depart.ent

The department s hall forthwith revoke t he license of any driver upon
receiving a r ecord of such driver'. c onvi c t ion of any of the f o l l owi ng
offen8eBl

1. Homicide by vehicle (or manslaughter resulting from the
operation of a motor vehi cle ) ;

2. Any felony i n t he commission of whi ch a moto r vehicle is used;
3. Failur e to stop , r ender aid , or identify the driver as

required by sections S 10-102 and S 10- 104, i n the event of a motor
ve hicle accident resulting in the death or personal injury of another;

4. Perjury or the making of a false a f f idavit or s tatement unde r
oa th t o the department under t his code or under any ot he r law relating
t o the ownership or oper ation of motor vehic l es:

5. Unauthor i zed uee of a moto r vehicle belonging t o another whi c h
ac t does not amount to a felony .

6. The un lawful use of a l icens e 8 S prohi bit ed by S 6- 30l ( a ) .

S 6- 207-Aut hority o f departaent to suspend or revoke lic e nae

(a) The department i s hereby authorized t o suspend the licens e of
a driver upon a ahowi ng by its records or other suffic i e nt evidence
that t he l icens ee;

1. Bas committed an offe nse for which mandatory revocati on
of license i s required upon convicti on ;

2 . Bas been convicted with such frequency of serious
offenses against traffic r egulations gove rning the movement of vehicles
as to indicate a disrespect f or traffic laws and a dis regar d for t he
safety of o t he r pe r sons on the highways;

3. 18 an habitually reckl ess or negligent driver of a motor
vehicle, 8uch f act be i ng es t abl i shed by :

A. the poi nt eyst em i n subsec t ion (b),
B. by a record of accidents,
C. or by ot her evidence;

4 . I s incompetent t o drive a motor vehic l e ;
~ . Bas permdtted an unlawful o r fraudulent use of such

license;
6. Bas violated driver 's written promise t o appea r given t o

an officer upon the issuance of a traffic citati on i n t his or a ny othe r
s tat e or haa fai led t o appear i n court in t his o r Bny ot he r s tat e at
t he t ime s pecified by the court;

7. Bas been convi cted of f l ee ing or at tempting to e l ude a
police officer:

8. Bas been convicted of r acing on the highways; or
9. Bas failed t o comply with t he compulsory i nsurance or

f inancial responsibility requ i r ements of chapte r 7 , where l icense
s uspens i on i. specifically aut hori zed unde r that chapter.
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(bl For the purpose of identifying habitual l y reckless or
negl igent dr ivers and habit ua l or f requent violators of traffic
regulations governing the movement of vehicles , t he department shall
adopt regulations est abl i s hi ng a uniform system assigning demerit
points for co nvictions of violations of chapter 11 of this code or of
ordinances adopted by local authorities regulating the operation of
moto r ve hicles . The regul ations shall i nc l ude a designated l e vel of
point accumu l ation which so identi f ies dr i vers . The department may
assess points for convictions in other states of offenses which, if
committed i n this Stat e, would be grounds f or such assessment. Notice
of each assessment of points may be gi ven , bu t notice 1s requ i r ed when
the point accumulation reaches __ percent of t he number at whic h
suspe nsion i s authorized. No points shall be assessed for violating a
provision of this code or municipal ordinance regulating standing,
parking , equipment , size or weight . The department is authorized t o
suspend the l i cens e of a driver when the accumulated poi nts on such
person 's driving r ecor d identifies t hat drive r as an habitual or
fre~ent violator . I n ac cordance with i ts rules and r egulations , t he
department may order the l i censee to attend a group or private driver
improvement interview r egarding such person 's driving ability and
record .

S 6- 208- 0pportun i t y for hearing required

(a) A suspension or revocation of a license under sections S 6­
114 , S 6-211, or S 10-109 s hal l not become e ffective unt i l t he person
is noti f i ed in writing and given an opportunity f or a heari ng .

1 . The hearing shal l be he ld within 20 days aft e r receipt
of a r eques t for a hearing in the county where the alleged of f e ns e
occurred unless the department and the licensee agree t o a heari ng i n
another county . A record of all hearings sha l l be made .

2 . Upon such hearing, for good cause the department may
rescind its or der of revocation or suspension or may modi fy or r ea f fi rm
its order .

(b) A suspension of a l i ce ns e pursuant t o section S 11- 904 shall
become ef fective i n 30 days unless it is ove r t ur ned by a hear i ng
i ns t i t ut ed pursuant to the provisions of subsection S 11-904 (h) .

S 6-209-Depart.ent aay require reezamination

(a) The department , hav ing good cause to believe t ha t a l i ce ns ed
driver is incompetent or otherwise not qualified to be licensed, may
upon at least f i ve-days written notice to the licensee , require such
person to submit to an examination. upon the conclusion of such
e xaminat ion , the department ShAll t ake action ss may be appr opr i a t e and
may suspe nd or revoke the l i cense of such person or permit such person
to retain such license, or may issue a license SUbject to restrictions
as t o t he type or c l as s of vehi c l e s that may be driven . Refusal o r
neglec t of the licens ee to submit to such examination shall be ground
for suspension or revocation of suc h person's license.

(b) The department shall reexamine any person when reque st ed t o
do so by a court . Upon t he conclusion of such examination, the
department may take any of t he actions described i n subsection (a ) and
s hall report its findings and action to the court if such r e por t is
reques t ed.
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S 6-210-Period of r evocation

(8) unl es 8 a revocation was for a cause which has been removed,
any person whose licens e or pr i vi l ege to drive a motor vehic le on the
publ ic hi ghways has been r evoked shall not be eligible to apply f or a
new l i cens e nor r es t o r ation of suc h person' s nonresident ope r ating
privilege unti l the expiration of at l east one year from the date on
which the revoked lice ns e was surrendered to and r eceived by t he
department .

(h) Following a l icense r evocati on, t he department shall not
issue a new license or otherwise r estore the driving privi l ege unl ess
and unt il the person pres ent s evidence satisfactory to t he department
that i t wi ll be reasonably safe to permit the person t o drive a mot or
vehicle upon the highways . No driving privilege may be restored unt i l
all applicable reinstatement f ees have been paid .

S 6-211-Limited license

Notwithstanding s ecti on sec t ions S 6-2 10 and S 6-303, after 30
days following a licens e r evoc ation the depar tment may i ssue a limit ed
lice ns e t o the driver i f no prior limited l icens e has been i s sued
withi n the preceding 12 months and there have been no prior license
r evoc a t i ons (within f i ve years) . In issuing a l imited l icense, the
department may impose the condi tions and l i mitat i ons that in its
judgment are neces s ary t o the interests of t he public safety and
welfare . The l icense may be limi t ed t o t he operation of a particular
vehicle or ve hicles , or t o a particular c l ass or c lasses of ve hicles ,
and/or to t ime of ope ration . The l i mited license issued by the
depar tment shall clearly i ndicate the limitations i mposed . The driver
ope r a t i ng under a limited license shal l have the l i ce nse i n his or her
possession at a ll times when ope r at i ng a vehicle .

S 6-212-Period of suspension

(a) The department shall not suspend a dr i ver' s license ~r

privilege to drive a motor vehi cle on the public highways for a period
of more than one year , except as specifically permit ted under section
6-3 03 or other provision of l aw.

(b) At the e nd of t he period of sus pe nsi on a l i cens e surr e ndered
t o t he department shall be ret ur ned t o the licensee .

S 6-213-surrender and return of l icense; duty of officers

(a) upon canceling, suspending or r ev oking a l icens e , the
department shall require that such license be surrendered t o and be
retained by the department.

(b ) Any person whose license has been cancel ed , suspe nded or
r e voked shall immediately r etur n the license t o the department .

(c) A l aw enforcement of ficer who i n the cou r se of duty
encounters a cance led, suspended or revoked driver 's license shall
immediately s e i ze and return such l i cense t o the department .

S 6-214-Ho operation under foreign l icense during suspension or
revocation in this s t at e

Any r es i dent or nonresident, whose driver 's l i ce nse or privilege
to operate a motor veh icle i n this State ha s been suspe nde d or r evoked ,
shall not operate a moto r vehi c le in this Sta t e unde r a license or
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permit issued by any other j urisdiction during t he license suspens i on,
or after such l i cense revocat i on until a new license t o drive is
obtai ned when and as permitted under t hi s chapter.

S 6-215-Ri ght of appea l to court

(a ) Any person denied a l i cense or whose license has been
canceled or revoked by the depa r tment , except where such cancellation
or r evocat ion is mandatory under t he provi s i ons of this code, shall
have the r ight t o f ile a pet i tion within 30 days thereafter for a
hearing in t he matter i n (a court of record) in the count y wherein such
person resides ; or in the case of a nonresident's ope r a t ing privilege
in the county i n which the main of f i ce of the department i s l ocated .
Such court is he r eby ves t ed with j urisdiction, and i t shall be its duty
to set t he matter f or hearing upon 30 days ' written notice to the
department , and theteupon t o t ake t estimony and examine i nto the facts
of t he case and t o de termine whether the petitioner i s entitled t o a
license or i s subject t o den i a l , cance llation or revocation of license
under t he provi s i ons of thi s chapter .

(b l The petiti on f or review shall be f iled within 30 days , shall
s tate t he factual and l egal claims upon which the petitioner relies ,
and shal l provide proof of servi ce of t he petiti on upon t he department .
The court shall se t the matter f or review upon t hirty days' written
noti ce t o the department . The review s hall be on the record . If the
cour t finds that the depa rtment exceed ed i t s constituti onal or
statutory authority, made an erroneous interpretati on of the l aw, acted
i n an arbitrary and capri cious manner, or made a de termination which is
unsupported by the evidence in t he r ecord , the cour t may r everse the
department 's de t e rmination . Fi l ing the petition f or appeal shall not
stay the r evocation .

(C) Any person whose l i ce nse ha s been s uspended i s entitled t o
j Udi cial review unde r (cite law compar able t o 15 of the Hodel St at e
Admini strative Pr ocedure Ac t l .
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s 6-301-Unlawful Us e of License

(a) It is a misdemeanor fo r any person :
1. To d i s play or c ause o r permit t o be displayed or have

i n such person ' s pos sess i on sny canceled, revoked, suspended,
f ictitious or fraudulently altered dri ver 's license or personal
identifi cation c ard:

2 . To lend such pe r son ' s dr-I ver ' s l i c ens e or personal
identification card to any other person o r knowingly permit the use
thereof by anothe r ;

3. To display or represent a s one ' s own sny driver 's
l i cense or persona l i dentif icat ion card not i s sue d to such person;

4 . To fail or refuse t o sur r e nder t o the de pa r tment any
dri ver ' s l i cense which has bee n suspended , revoked or c anceled ;

5 . To use a f a l s e o r fiet! t ious name in s ny applicati on
f or a driver 's license or pe r sonal identificat i on c ard, or t o knowingly
make a false statement o r t o knowingly concea l a materia l fact or
otherwise commit a fraud in any such application ;

6 . To permit any un l awful use of a driver 's license or
personal identification ca r d issued to suc h person; or

(b I It i s a mi sdemeanor f or any person t o do any ac t f orbidden
or fail to perform any act r equi r ed by t his chapt e r ,

S 6-302-Haking fal s e affida vi t perjury

Any pers on who make s any t a lse a f f idavit , or knowingly swears or
affirms falsely to any matter requi r ed by t he terms of this chapter t o
be sworn to or affirmed, is gu i lty of perjury and upon convi ction shal l
be punishable by f i ne or imprisonment a s other persons committing
per jury are punishable ,

S 6-303-Dri ving whi l e lice nse suspended or revoked

(a) Any person who drives a motor vehicle on any highway of
t his State at a time when such person's privilege t o do so is suspended
or revoked shall be guilty o f a misdemeanor and upon conviction shall
be punished by impris onment f or not les s
than two days nor more than six mont hs and there may be imposed i n
addition thereto a fine of not more than $500,

(b) Upon receiv i ng a record o f conviction o f any driver for
violating subsec t ion ( 4) or any l aw or o rdi nance r egulating the
operation of motor vehicl es whe r e the o f f e ns e was c ommitted at a t i me
whe n such person' s l i cense was suspended or r evoked, the department may
extend the period o f suspension or revocation f or an additional period.
o f one year from and after the dat e upon which the period of suspension
or revocat ion would otherwise have te~nated,

S 6-30,-permitting unauthori zed .inor to drive

No person shall caus e or knowi ngl y permit such person 's c hi l d or
ward unde r the age of 18 years t o drive a mot o r ve hi c le upon any
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highway when such minor i s not authorized to dri ve or in violation of
any of the provision of this chapter . -~

S 6- 305-pe~ittin9 unl icensed per son to drive

No per son shall aut hori ze or knowingly permit a motor vehicle
owned by such person or under suc h pers on' s control t o be dri ven upon
any highway by any person who is not authorized hereunder or who is not
licensed for the type or clas s of vehi c l es to be driven or in violation
of any of the provisions of this chapter .
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.:::: ) ARTICLE IV-COMMERCIAL DRIVER TRAINING SCHOOLS

§ 6-401-Licens e required

No pe r s o n sha l l operate a c orranercial dri ver training s chool or
act as an instructor unless l i ce n s e d t o do s o by the department unde r
t he provisions o f this arti c l e .

S 6- 40 2- Def i nitions

As used in this article:
(a) " Comme r c i a l driver training school " or "s c hool- means any

bu sine ss or nonprofit enterprise f or the educat i on and training of
persons, eit her prectically o r thQorQt ically or both , i n the driv ing of
motor vehicl~s for whic h a conside r atio n o r t u ition i s c har ge d .

(b) " Instructor ~ means a ny person, acting f o r h imself or
he r s e l f as o pe r a t or of a s chool o r acting f or any such school f or
ecepeneetLcn, who tea ches , conducts c lasses of, give s demonstrations
to, o r s upe rvis e s practice of, persons in the dri ving of motor
vehicles .

S 6-40l-ExemptioDS

Any driver education c ours e or tra ining which is appr oved by the
(State board o f e ducat ion ) or given at an a ccredited c ollege or
university is exempt fro m t he p rovi s ions of this a r t i c le , but a n
instructor employed by such a school or ins t i t u t ion i s exempt only to
the extent such ins t ruc tor ' s activitie s are cond uct e d as an agent o f
the school o r inst itution . u

S 6_40l-IB.uabce and e xpi r ation of lic e nses I fee s

(a) The depar tment s ha ll i ssue a school o r i nstructor license
to an applicant who has c omplie d with this article a nd regulations
a dopted. by the c ommissioner . Al l l i ce ne e s ahal l e xpi r e (on t he last
day of each calendar yea r) .

(bl Each application f or an original o r renewal school l i c e n s e
sha ll be ac compa nied by a f ee of dollars, and e ach application
f o r an o r igina l o r r enewal i nstructor l icens e s ha l l be accompani e d by a
fee of dolla r s. Such fees s hal l not be refunded in the eve nt
any license is refused , suspended o r r evoked .

S 6-40&-Authorlty of c ommiss i one r to a dopt ~egulation8

(a) The commi sBioner s hall adopt regu l ations necessary t o carry
out the provi B!ons o f this a r t i c l e .

(b l The r egu l at i ons s hall s t ate t he requirements f or a school
l i c e ns e , including r equirements concerning manne r a nd form of
application, l ocat i o n , place of bus i ness , tacilities , recor d a ,
equipment, c ourses and s tanda r ds o f ins t ruction , i ns t r uctor s , previous

.' If driver educatioo. courses or trainin g at private high schools are not subject to approval by the state
board of education (I" if such courses or trainin g are given at institutions that are not accredited the
enactin g jurisdiction may wish to cons ider expanding this section to exempt such schools or institution s.
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rocorda of the school and instructors, financial 8tatements, echeduLe
of fees and c ha r ge s , character and reputation of the operators and :---,
instructors, vehicle equipment and condition , inspection during
reasonable business hours, insurance or bonds in auch sum and with such
provisions as the c ominissioner deems necessary, and euch other matters
as the commissione r may prescribe f or the protection of the public .

(c) The regulations shall state the requirements for an
instructor's license, including requirements concerning manner and form
of a ppl i c a t ion , mor al c ha ract e r , reputation, physical condition,
knowledge of the cour s e s o f instruction, traffic laws , and safety
principles and pr-ecedcee, driving record, driving ability , previous
pers onal and employment r ecord, and such o t her matters a s the
c ommissio ne r may prescribe for the protection of the pUblic .

S 6- 406-Refusal, suspension, o r revocation of l i cens e

(a) The department may refuse t o issue or renew, or may suspend
or revoke a license issued under this article, in any case where it
f inds the applicant o r licensee has violated or failed to comply with
any of the provisions of this c ha pter or the regulations adopt ed by the
commissioner.

(b) Upon suspending , revoking, o r refusing to issue or renew a
l icense, the department shall immediately notify the a ppl i c ant or
l icensee stating the reasons for such action and affording reasonable
opportunity for a hearing . No such s uspe ns ion o r r evocation shall
become effective unt il the l i censee has be e n a f f o r ded a reasonable
oppo r t uni ty t or 8. hearing . Upon the conclusion o f such hearing , the
department shall t ake s uch action a s may be appropriate .

(c) A suspended or revoked license shall be returned
immediately t o the de pa rtmen t by the l i c e nsee.

S 6-407-Pena l tie.

Any person who v iolates any o f the provisions of this article o r
regulati ons adopted by the c ommis s i one r shall be guilty o f a
mdsdemeanor and shal l be pu nished as provided in S 17-101.
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Arti cle V-Comaercial Dri ver's License ActSO

56- 500 Definition of words and phrases

Notwithstanding the definition set forth elsewhere in this code ,
for purposes of t he Commercial Driver 's Li cense Act (COLA), the words
and phrases l i s t ed below shall have the meani ngs Ascribed to them ae
f ollows :

1 . "Al cohol Concentration " means either grams of a lcohol per
100 mil l i liters of bl ood or grams of alcohol per 210 l iters of breath.

2 . "Commercial Driver Licen se " or "COL" meAns a l icense i s s ued
in accor danc e with the requi rements of this code t o an i ndi vi dua l which
authorizes that individual to dr ive a c lass of commercial motor vehicle
or vehicles .

3 . "Commer c i a l Dr i ve r" means any person who drives , operates ,
o r i s i n actua l physical control of a commercia l motor ve hi c l e , or who
is r equired t o hold a commercia l dr iver l icense .

4 . "Commer c i a l Driver Licens e I nformation System" (COLI S) means
the i nformat ion syst em est ablished pursuant to the Commercial Mot o r
Vehicle Safety Ac t of 1986 ( CMVSA) to serve as a c learinghouse f or
locating informati on related to the licensing and i dent i ficat i on of
commercial mot or vehicle drivers .

5 . "Commer c i a l Dr i ve r Instruction Permit " means permit issued
pu rsuant t o S 6-5 10 .

6. · Comme rc i a l Motor Vehicle " means a motor vehi c l e designed or
used t o t ransport pas senge r s or property if:

(a ) The vehicl e has a Gro ss Vehicle Weight Rating (GVWR ) of
26 , 001 pounds or mor e , including a ny vehicl e which has a towed uni t
having a GVWR of 10,001 pounds or more ; or

(b ) The vehicle is des igned t o t r anspor t 16 or mor e
persons , i ncluding the driver; or

(c ) The vehicle i s transporting hazardous mater ials and i s
r equired t o be placarded i n accordance with 49 CFR Part 172 , subpart F.

7 . "Contr ol l ed Subst ance - shal l have the same meaning as
defined in the Controlled Substances Act of thi s State or other similar
l aw, consisting of all substances defined as illegal under the laws of
thi s state, and ahal l a 1 80 inc lude any other druq or combina t i on of
other drugs t o a degree which r e nde rs a person i ncapabl e of safely
dr i ving. 51

50 Th e purp ose of thi s Article is to Imptemeu ure federal Commercia! Motor Vehic le Safety Ac:t of 1986
(CMVSAXTitle XII of Public law 99-570) and reduce or prevent commercial motor vehicle accidents,
fata lities and injwies. This CMVSA is remedial in nature, and shou ld be liberally construed to promote the
pu blic's health, safety and welfare. To the extent that thi s CMVSA confli cts with any other provisions of
this code, the CMVS A shall prevail. Wh e-e the CMVSA is sihnt, the general provis ions of thi s codeshall
app ly. Th is tot is substantially the same as the Amaican Associat ion of Motor Vehi cle Administrators'
(AAMVA) Model Uniform Commercial Driver License Act, wilh the excep tion that thesequence has been
changed. .
51 Where the term "controlled substance" or "cannabis" is defined in the criminal codeof th e state, it
would be appropriate in the above sec tion to refa by number to thepetineit sections of those laws or
code. Draft er should review section 102(6) of theControlled Substances Act (21 U.S.C 802(6) and
Schedules I thr ough V of22 1 CFR Part 1308. as they may be revised from time to time.
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B. MConvict i on u means that a court o f original jurisdicti on ha s
made an ad judication of gui l t . An unvacated forfei ture of bail or ~

co l l at e r al de pos i t to secure a defendant's appearance i n court, a plea
of nolo conte ndere accepted by t he court, the payment o f a fine o r
court costs , a plea of guilty, o r a finding of guilt on a traffic
violati on c ha r ge shall be the equivalent t o a convi c t ion , regardless of
whether the penalty i s r ebated, suspended, o r probated. For purposes
of this Article only, an authorized admdnistrative tribunal s ha l l
constitute a cour t .

9 . MOi squa l i f i c at i on- means a s t atus imposed by the Federal
Highway Admdnistration or t his department under the aut hor i t y o f t he
CMVSA which requires withdrawal of the privilege t o drive a commercial
motor vehi c l e and prohibits issuance of a COL during the duration of
this status .

10 . "Dr i ve " mean s t o ope rate , or be in act ua l physical control of
a vehi cle.

11 . MOr i venH means to have ope rat ed or been in physical c ont rol of
a ve hicl e.

12 . MDriverH means eve ry person who drives or is in actual
physic al control of a vehi cle .

13 . "Emp l oye r " means any person ( i nc l uding the United States , a
s tate, or a political subdi vision of a state) who owns or l e a s e s a
commercia l motor vehic l e , or assigns a pe rson to dr ive such a vehicle .

14 . "For e i gn Jurisdiction" means any jurisdiction other than a
state of the Unit ed St ates .

15 . -Gr os s Combination Weight Rating- (GCWR) means the va l ue
spec i f i ed by the manufac turer a s t he l oaded weigh t o f a combination
(articulated) vehicl e . I n t he absence of a value specified by the
manUfacturer, GCWR will be deter.mined by adding the GVWR of the power
unit and the t otal weight o f t he t owed uni t and any l oad thereon.

16 . -Gr oss Vehicle weight RatingM (GVWR I means the va l ue spec i fied
by the manuf ac t u r e r as the l oaded weight of a s i ngl e vehi cle .

17. -Ha zar dous Mat e r i al M has the same meaning as t hat f ound i n 49
U. S .C . S5102( de f i nitions) .

18. "Nonr e s i dent COL" means a commercial driver's license issue d
by a s t ate t o an indivi dual who r e s ide s i n a f oreign jurisd i c t ion . 52

19. nOut_of_service order H mean s a dec l ar at i on by an authorized
l aw enf orcement of ficer of a f ederal, state, provincial, Mexican or
l ocal jurisdicti on, that a driver, commer c i a l moto r vehicle, or a motor
carrier , i s pr ohi bit ed from operatin~ until stated conditions a r e met .

20 . MSerious Traffic Violation" 3 means a convict ion, when dr iving
a commercia l mot o r vehi cle, of :

(a ) A vi olati on of excessive speeding , i nvo l v i ng a singl e
speeding c ha r ge of 15 mi l e s per hour or more above the legal speed
limit t or

(b ) A vi olati on relating t o reckl e s s driving , a s define d
under state or l ocal l aw, i nc luding c ha rges of driving a commercial
motor ve hi c l e in wi llful or wanton di s r e gard f or t he s afety of person s
or property; or

52 See § 6-508(d).
53 Drafter should cross-reference to appropriate stale statutes.
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(C) A violation r e lating to imprope r or e r ratic t raf fic
lane c hangeg ; or

(d) A vi olat i on relating to following the vehicle ahead
t oo closely ; or

(e) A vi olation of any state or loca l law r elated to motor
vehicle traffic co ntrol , other than a parking violation, a r i sing i n
connection with a f atal acci dent ; or

(f) Any other violation of a s t ate l aw or local ordinance
relati ng t o motor vehicle traffic control , other than pa r king or
vehicle weight or equipment defect, which t he department determdnes by
r egulation t o be serious .

21. "State~ means a state of the Uni t ed States and t he Dis trict
of Columbia .

22. "Tank Vehicle~ means any mot or vehicle t ha t is designed to
t ransport any liquid or gaseous material within a t ank that is either
permanently or temporarily attached to a vehicle or t he chassis .
8owever, t his de finition does not i nclude tanks havi ng a r at ed
capacity of less than 1,000 gallons .

23. ~ Third party Tester- means an entity t hat haa been approved
by the depa rtment, i ncluding an agency of this or anothe r state, an
employer , a pri vat e dri ve r training facility , or other private
i nst itut i on, or a department , agency or instrumenta l i t y of l oca l
government t o administer t he skills t eets speci fied i n S 6-509.

S 6- 50l -othe r words and phrases

For t he purpose of ~his Ar t i c l e, words and phrases which have not
been de fined i n S 6-500 shall have the same meanings asc r ibed to them
as in 49 CFR, subpart A, sec. 383.5.

S 6-502-Permi t ted only one driver·s l icense

No person who drives a commercial motor vehicle on t he highways
shal l have more than one driver 's license , except during t he l a- day
period beginning on the date such pe rson is i ssued a COL.

5 6-503-Reporting of traffic violations to the Department

Any driver holding a commercial drive r lice nse issued by t his
state who is convicted i n another etat.e of vi ol a t i ng any atate law or
local ordinance r e l a t i ng t o motor vehicle traf f i c control except
parking vi ol ations shall notify the Department of such violation within
30 days of the date of convicti on i n a manner specified by t he
Department ,

S 6-504-Reporting of traffic violatioDs to the employer

Any driver holding a commercia l driver license issued by this
state , who is convicted of 'violating any s tate or local l aw r elating t o
motor vehicle t raffic cont r ol in this or any other state, othe r t han
parking vi olations , shall notify such driver's employe r in wri t i ng of
the conviction within t.hirty days of the date of conviction .
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S 6-505-0t.her reporting require.ent.s-not.ificat.ion of suspensions ,
revocat.ions, and cancellat.ions ~

Any d r i ve r whose c ommercial driver license is suspended , revoked ,
o r c a nce l e d by any state, or who l oses the privilege t o drive a
conune rcial motor vehicle in any state f or any period, including being
disqualified f rom d riving a c ommer c i a l motor vehi cle o r being subject
t o an out of service order, shall notify such driver ' s emp loye r of that
fact before the end o f the business day following the d a y t he driver
r e c e i ve d notice of that fac t .

S 6-506-Duty to report certain previous eaployment to potential
e.ployer

(a) Any pers on who appl ies t o be a commercial motor vehicle
driver shall provide t he employer , a t t he t ime o f t he application, with
the following information f o r the t e n years p r e c e d i ng the date o f
application:

1. A list o f the names and addresses of the applicant 's
previous employers for which the applicant was a d r iver o f a commercial
mot o r vehicle;

2 . The d a t e s between which the a pp l i c a nt drove f or eac h
employer; and

3 . The reason f or leaving t ha t employer.
The applicant shall c e r t ify that a ll information furnished is true and
c omp l e t e . An e mployer may require an a pp lic a nt t o provide additional
information.

S 6-507-Employer r e sponsibilit i es

(a) Each employer s ha ll r equire the a pp lic a nt t o provide the
i n f o rmat i on specified in S 6- 506 .

(b) No employer s hall knowingly allow, permit, or authorize a
driver to drive a c onvner c i a l motor ve hicl e during any period in which
such employee I

1 . Bas a c omme rc i a l drive r license t o drive s uspended ,
r evoked, o r c a nc e l e d by any s t a t e ; or

2 . Ba s be en disqualif i ed from driving a c ommercial mot o r
vehicle f o r any period; o r

3. Bas been placed Rout o f serviceR; o r
4 . Bas more than one driver license exc e p t duri ng the

ten-day period beginning on the date t he employee i s i s s ue d a d r iver
license .

S 6-508 Commercial Driver ' s License (CDL) r e q u i r e d

( a) Except as e xpress ly permitted by this Article, o r when
driv i ng pursuant to the i s s uance o f a commer c i a l driver instruction
permit and a ccompanied by the holder o f a COL valid for t he vehicle
being driven , no person shall drive a commerci a l motor vehicle on the
highways o f this state unless the person has been issued , and is in the
i mmed i a t e possession o f , a COL o r comme r c i a l driver instruction permit
be a r i ng al l applicable e ndorsemen t s valid f or type or clas s ification o f
a commerci a l vehic le being driven .
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(b) No person shall drive a commercia l motor ve hi c l e on the
highways of this s t at e while such person's license to drive or permit
is suspe nded, r evoked, o r canceled, nor while subject to
disqualification or while sUbject t o or in violation of an out of
s e rvi ce order;

(c ) A commerc i al driver 's license may not be i ssued to a person
who has a commercial driver license issued by any other state unless
the person first surr enders all such licenses, which must be ret ur ned
to the i ssuing state(s) f or cance l lation.

(d) No person who has been a r e sident of this s tat e for 30 days
or more may drive a commercial motor vehicle under the authority of a
commer c i a l driver license issued by another jurisdiction.

leI The department may issue a Nonresident COL5t to a resident of
a foreign j ur i s diction i f the United States Secretary of Transportation
has not determdned t hat t he commer c i a l motor ve hi c l e testing and
licensing standards in t he f oreign jur i sdict i on meet t he t esting
s t anda r ds established in 49 CFR Part 383 . The word -Nonre sident- must
appear on the face of the Nonresident COL. An applicant must surrender
any Nonresident COL issued by another stat e . Prior to issuing a
Nonresident COL, the department must establish the practical capabi l i t y
of revoking , suspending, or canceling the Nonresident COL and
disqualifying that person wi th t he s ame condi tions applicab l e t o the
commercial driver license i s sued t o 8 r e sident of this state.

S 6-509-Commercial driver license qualification standards

(a) Testing
1 . Genera l . No person may be i ssued a commercial driver

licens e unless t hat person i s a r e s i dent of this state a nd ha s passed a
knowledge and skills t e st for driving a commercial motor vehicl e whi c h
complies with mini mum fede ral s tanda r ds e st ab lis hed by federal
regulation enumerated in 49 CFR Part 383 , subpar t s T, G, and B, and has
s at i s fied all ot he r requirement s of the CMVSA i n addi tion t o othe r
requirements i mpos ed by st at e l aw or federal regulation.

2 . Third Party Testing . The department may authorize a
person, including an agency of thi s o r another state, an employer, a
private driver training f ac i l i t y , or ot he r pr i vate i ns titution , or a
department , agency, or instrumentality of l ocal gove r nment t o
admini s t er t he s ki l l s t e sts specified by this Section , provided :

(A) The t es t i s the s ame which would ot he rwi s e be
admini stered by the s t ate t and

IB) The third part y has e nt e red i nto an agreement
with t hi s stat e whi ch complies with requi r ement s of 49 CTR Part 383.75 .

3. Wai ver of Skills Te st. The dep artment may waive t he
skills t e st specified i n thi s s ec t ion for a commercial driver license
applicant who meets the requ i r ement s of 49 CFR Par t 383 . 77.

5t Drafter should note that. effective December 29, 1988. the Administrator determined that comm ercial
drivers' licenses issued by Canadian provinces and Territories in conformity with the Canadian National
Safety Code are in accordance with the standards of this part. Therefore. under the sing le license provision
of § 383.21. a driver holding a commercia l driver' s license issued under the Canadian National Safety Code
is prohibited from obtain ing a Nonresident CDL « any other type of driver's license from a State or other
jurisdiction in the United Slates.
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s 6-510-C0_ercial Dri ver Instruction PenaitU -j

certifications
t o suspension,
d r iver license

(a) A commerci al dri ve r i ns t ruc t ion permit may be issued t o any
person who holds a val i d noncommercia l Class A, a, or C driver l i cense ,
who has pass e d the vis i on and written t e s t s r e qui r e d f or tha t .c l a s s
driver license .

(b) The commercial drive r instruction pe rmit may not be iss ue d
for a period exceeding s i x months. Onl y one r enewa l or re-issuance may
be granted within a two-year period . Unles s otherwise disqualified ,
t he holder of a commercial driver i nst ruc tion pe rmit may drive a
commercial motor vehicle onl y when accompanied by t he holder of a
commercial dri ver license valid for the type of vehicle driven and who
occupies a s e a t ad jacent to the individual f o r the purpose of g iving
instruction in driving the commercial motor vehicle .

S 6-5ll-Application for Commercial Driver 's Lice nse (CDL)

(a) In addition t o t he requirements specified in S 6-107 of
this Chapter the appli cati on f or a commercial driver license or
commercial driver i ns t ruct i on permit shall include the fol lowing:

1 . a phys i cal description of the appl icant , inclUding
height, (weight, color of eyes, and hai r color );

2 . the applicant's social securi ty number , unl ess t he
application is for a nonresident COL:

3. certi fications including those requi red by 49 CrR
Part 383 . 71 (a);

4. consent to r e l ease driver record i nformation f or
purposes r equired by this ch apter .

(b) Any person who falsifie s information or
required under subsection (al of t his section is subject
revocation, or cancellati on of such person ' s commer c i a l
for a period of at l east 60 consecut i ve days .

(c) Applicant Record Check . Be f or e issuing a commercial driver
l i cense, the department shall obt a i n driving recor d i nf o rmat i on through
the Comme r c i a l Dr i ve r Li ce nse Information System, t he National Driver
Register, and from each state in which t he person has been licensed .

(d) Notification of Li cens e Issuance . Within ten days after
issuing a commercial driver l icense or commercial driver license
i ns t ruc t i on pe rmi t , the department shall notify t he Commercial Driver
License Informati on System of that fact, providing all i nformation
r equired t o ensure identification of the person.

s 6-512-Comme rcial Dri ver License (CDL) Content

(a) Content of License . The commercial driver license shal l be
marked "Commer c i a l Driver License " or "CDL- , and shal l be to the
maximum extent pract icable . tamper proof. I t shall incl ude but not be
limited t o the following i nformation :

1 . The name and r es i dent i a l address of the person;
2. The person's color photograph ;

55 Optional.
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3 .
height, (weigh t ,

4 .
5.

security numbe r
depa r tment ;

6 .
7.

vehicles which
e ndor s e men t s o r

B.
9 .

A phys ica l desc ription of the person including sex ,
eye , and hair c o l or);

Da.t e o f b i r t h ,
(EXcept f or Nonresident CDL' s ) , the person 's s oc i a l

o r any number or i de nti f i e r deemed app ropria te by the

The pe r son's signatur e ;
The class or type of cOJl'Imer c ial motor vehi cle o r

the per s on is a uthori zed t o dri ve toget her with any
r estricti ons ;

The name o f t his state; and
The date s betwe en which t he licens e is v a l i d .

S 6- 513-License renewa l procedur es

In addi tion to t he requi rements of 5 6-11 6 of this Chapt e r , every
person a ppl y i ng f or r enewa l of a commercial driver l icense s hal l
compl et e t he appropri a t e application form required by S 6-511 providing
updated i nformat i on and r equired ce rtification s . rf t he applicant
wishes t o retain a hazardou s mat erials endorsement , the written test
f or a ha zardou s materials e ndor sement shal l be t a ken and passed .

S 6-514 Di s quali f i cat. ion and cancellation"

(a) Disqualificat.i on Offenses . Any person i s disqualified57 from
driving a commerc i al motor vehicle tor a period of not les s t han one
year if convicted of a f irst violation of:

1 . Dr iving or being in the actual physical control of a
commercial motor vehicle unde r the influence of a l cohol ; or

2. Driving or being in the actual physica l control of a
commercial motor vehi cle unde r the i nf l ue nce of any ot he r drug or
combi nat i on of drugs t o a degree which render t he person i nc apab le of
sa f e l y dr iving; o r

3. Dr ivi ng or beinq i n t he actual phys ical cont r ol of a
commer cia l motor vehic le under t he combined i nf l uence of alcohol and
any ot her drug or drugs t o a degree which renders the pers on i ncapabl e
of saf e l y driving ; or

4 . Driving or being ih the actual physi c a l control of a
commerci al mot or vehicl e whi l e t he a lcohol co ncent r a t ion of the
per son ' s blood or breath i s 0 ,0 4 or more as de f i ned by t hi s code ; o r

5. Le av i ng t he s cene of an acc i de nt when t hat person i s
drivi ng a commerc i a l moto r ve hi c l e ; or

6 . U. i ng a commerci a l motor vehicl e in the commd s s ion of any
felony; or

7 . Re f us al t o submit to a t e s t or t ests t o dete rmine the
driver ' s alcohol concentration or pre sence of ot her drugs while driving
a commercia l motor ve hicle . 5.

56 Drafter should cross-r eference to appropriate state statutes.
57 Alth ough this Article does not speci fically address administrative procedures for sanctioning
commercial drivers subjec t to its provisions, such persons must receive a ll due process rights accorded
personscharged withsimilar offenses under federal and state constitutions, as well as those administrative
procedures established by th is code.
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If a ny of the above viol ations occur r ed while t ransporting a
hazardous material required t o be placar ded , t he person shall be
disqualified f or a period of not les s t han t hree years .

(b l A person is disqualified f or life f or a second convict i on of
a ny of the of fenses specified in paragraph (aI, or any combinat ion of
those offenses, arising from 2 or more separate i ncidents .

(cl The department may i ssue regulat i ons establishing guidelines,
including condi t i ons , under which a disqualification f or life unde r
paragraph (b ) may be reduced to a period of not less t han ten years. 59

(d ) A person is disqualified from driving a commerc i a l motor
vehicle for l ife who uses a commercial mot or vehicle in the commis s ion
of any f elony involving the manuf ac t ur e , distributi on, or dispensing of
a controlled substance, or the possession with intent t o manuf acture,
distribute or dispense a controlled substance.

(e) A pers on is disqualifi ed from dri ving a commercia l motor
vehicle for a peri od of not l ess than 60 days if convicted of 2 serious
traffic viol ations commit ted i n a commercial motor veh i cle, arising
from separate i ncidents occur ring wi thin a 3 year pe r i od. A pers on
will be disqualified from dr ivi ng a commerci a l motor vehicle f or a
period of not les s t han 120 days if convict ed of 3 serious traffic
violations, commit t ed i n a commerci a l motor vehi c l e arising from
separate incident s occur ring wi thin a 3 year pe r iod .

(f) Any person convi ct ed of violating an out-of-service order
shall be disqualif i ed as f ollows , unless su b ject t o the provis i ons of
paragraph (g) of thi s secti on:

( I I A person is disqualifi ed f r om driving a commercial
motor vehicl e f or a pe r i od of ninety day s i f convicted of a firs t
violation of an out -of -service order .

(2) A person is disqualifi ed f or a period of one year if
convi c ted of a second vi ol ation of an out- of -service order arising f r om
separat e i ncident s du r ing any t en year pe r iod .

(3) A person is disquali f i ed f or a period of three years i f
conv i c t ed of a third or SUbseque nt violation of an out-of -service order
arising from separat e incide nts dur i ng any ten year pe r iod.

(g ) Any person convict ed f or violat i ng an out -of - se r vice or de r
while transporting haz ardous mat e r i a l s or whi l e operati ng a commercia l
mot or vehicle des i gned or used to transport sixt een or more passengers
including the driver, sh all be disqualified as follows :

(1) A person i s di squali f i ed f or a peri od of one hundred
eighty days if convict ed of a firs t violat ion of an out -of - s e r vice
or de r .

(2) A person is disqualified for a period of two years if
convi cted of a second or subs equent violation of an out-of-service
order ar isi ng from separ ate i ncidents during any ten yea r period.

5. Drafter should note that most states do not consider "refusal" a criminal offense. Therefore, it should be
clari fied that "refusa l to submit to a test" is not criminal in nature.
5' Th e reduction in the lifetime disqua lification is not ava ilable to persons disqualified under § 6-5 14(d).
For the o ffenses listed in § 6-5 14(8). disqualification for life can bereduced to 10years by the department
in conformance with thereqclremeots of 49 CFR §383.51 (bX3Xv). A driver whose lifetime
disqu alification is reduced to 10 year s, who is subsequently convicted ofanother offense as listed in § 6­
514(a). sha ll be pennanently disqualified for life and ineligible for any reduction in the lifetime
disqualification.
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(h) After suspending, revoking , o r c anceling a commerc i a l driver
l i c ense or a commerc ial dr iver instruction permit, the department shall
update the dri ver 's r ec or ds t o ref lect that ac t i on within 10 days .
After suspending or r e voking the d r i ving privilege of any person who
ha s been issued a COL or commer c i a l driver i nst ruc t ion penmit f rom
another jurisdiction, the department s hall notify the l i c ensing
au t hor i t y o f t he state which i ssued the COL or commercia l driver
inst ruction pe~t within 10 days .

S 6-515-ClassificatioDs , endorsements , and restrictions

vehi cle
o f this

dr i ve a
6-500(15)

Commercial d r i ver licenses may be issued with the following
c lassifications , endorsements, and restrictions; the ho lder of a valid
commercial driver l icense may drive all vehi cles in t he c las s f or whi ch
that license is issued, and a l l lesser c l as s e s cz vehicles e xcept.
motorcycles .

(a) Clas s ifications
1. Cl ass A. Any combination of vehicles with a Gross

Vehicle weight Rating GVWR . o f 26, 001 pound s or more , provided the GVWR
of any vehi cle bei ng towed is in excess of 10 ,000 pounds .

2 . Class B. Any single vehi c l e with a GVWR of 26 ,001
pounds or more, and any suc h vehicle towing a vehicl e not in excess of
10 , 000 pounds .

3 . Class C. Any single vehicle , or combination of
vehicles , that meets neither the definition of Class A no r that a t
Class B as contained in t hi s section, but that eit he r is designed to
transport 16 or more passenger s including t he drive r, o r is used in the
t ransportation of mat e ria l s f ound to be hazardous for the purposes of
the Bazardous Materials Transportation Act and which require the motor
vehicle t o be placarded under the BazardouB Materials Regulati on s 49
CFR Pa r t 172, s ubpart F .

(b ) Endor s ements and Res t ricti on s
1 . "BOO Authorizes t he dr i ve r t o

transporting ha zardous mat e r ials as defined in S
code .

,

Restricts the driver t o vehicles not equipped2 . "K"
with air brakes .

3 . "T"
4 . " p"

passengers .

Authorizes
Authorizes

driving double
driving

and triple
vehicles

trailers.
carrying

5 . "H" Authorizes driving t an k ve hicl e s as defined in
S 6-500(19) o f this code .

6, ..x .. Represents a c ombi nation of hazardous materials
"8 " a nd tank vehicle MHMendor sement s .

S 6-S16-prohibit.ed alcohol offense s f or comme r c ial motor veh icle
dri vers' o

10 While the Fed eral Highway Administrati on rules imp lementin g the CM VSA require states to prohibit
th e following alcohol offenses for commercial motor veh icle drivers as a prerequ isite to the impositim of
san ctions established in this Arti cle, neither the CMVS A nor federal rules require that these offenses be
criminal in nature. Model state COL legislation dra fted by the American Association ofMotor Vehi cle
Administrators recommends that these offenses becivil in nature. but that states hav e the option ofmaktng
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(a) Notwithstanding any o t he r prov1810ns of this code, a person
may not drive a commer c ial mot o r vehicle within this state while having -~
any measurable or detectable amount o f alcohol in such person's system.

(b) A person who drives a commercial mot o r vehicle within this
state while having any measurable o r de t e c t a b l e 8l'I'lOu nt of alcohol in
such person 's system o r who refu ses to submit to an alcohol test under
S 6-517 o t this Cha p t e r , must be placed out of service for 24 hours.

( c) In addition to any other sanctions which may be imp ose d
under this code , any person who drive s a ccmunercial motor vehicle
wi thin t his state with an alcohol conc e nt r a tion of 0.04 o r more shal l
be disqualified from driving a commercial motor vehicle under S 6-514
of this Chapter .

S 6-517-Iapli ed consent r equirements for eo_erclal lIlotor vehl el_
drive rs

( a l A person who drives a commercial motor vehicle wi t hi n this
state is deemed t o have give n consen t , SUbject t o administrative
procedures established in this code , t o take a test o r tests o f that
person's blood, b r e a t h o r urine f or the purpose of determining that
person 's alcohol concentrati on o r the presence of othe r drugs,

(b) A test or tests may be administered at the direction of a
law e nfo r cemen t of tic e r who , a t t e r stopping o r detaining the commer c i a l
motor vehi cle driver , has probable c a u s e t o believe that d r i ve r was
driving a c onune rci a l motor vehicle while having alcohol or drugs in
such driver's system ,

(c) A person r@quested t o s ubmi t t o a test or tests as provided
in subsection (al above must be warned by the law e n f o r c eme nt officer
requesting the t e s t o r tests that a refusal to submit to the test or
tests will r e s u lt i n that person being i mmed i a tel y placed out- o f ­
service for a period of 24 hours and may result in being disqualified
from operating a commercial motor vehic l e for a period of not l e as than
12 months ,

(dl I f the person r efuses testing, o r submits to a test which
discloses alcohol concentration of 0.04 or more , t he l aw enforcement
officer must submit a sworn r eport to the department c e r t i f ying that
the test was requested pursuant t o Subsection (a) and t hat the pers on
refused t o submit to t esting, o r submitted t o a test which disc l osed a n
alcohol conc entra t i on o f 0 ,04 o r mor e .

(e) Upon receipt of the sworn report of a law enforcement
officer submitted under Subsection (dl, the department must di s qualif y
t he driver from driving a commerci a l mot or vehi cle under S 6-514 of
this Chapter. U

them aiminal ifrequired by state law or procedure. In either even t, offenders must receive a ll due process
rights accorded per sons charged with similar offenses underexisting state law.
' 1 Althoughthis Article does not specifically addr ess administrative procedures for sanctioning
commercial drivers subject to its provisions, sum per son s must receive aU due process rights accorded
person s charged with similar offenses WIder federal and state constitutions, as well as those administrative
procedures established by this cod e.
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s 6-518-RotificatiOD o f t r affic COQvictioDs

Within ten days after receiving a report of the conviction of any
nonresident holder of a commercial driver license for any violation of
s t a t e Lew or local ordinance relating to motor vehicle t raffic control
other than parking violations committed in a convne rcial motor vehicle .
the department must notify the driver licensing authority in the
licensing state of the conviction .

S 6-519-Driving record i n f o nlatio D to be f urnisbedu

Notwithstanding any other provision of law, the departJnent shall
furni sh full information regarding a commercial dr i ve r ' s driving record
to the driver licensing administrator of any other s tate, province or
territory of canada or Mexico who requests s uc h information; to any
employer or prospective employer (upon request a nd payment of a fee of
$ ); and (to insurers upon request and payment of a fee of $ ) .

S 6-520-Reciprocity

(al Notwithstanding any other law, a person may drive a
commercia l motor vehicle in this s t at e if the person has a valid
commercial driver license or commercial driver instruction permit
issued by any state in accordance with the minimum federal standards
which is not suspended, r evoked , or canceled: and if the person is not
disqualified from driving a commercial motor vehicle or subject to an
out of service order .

(bl The department must give all out of state convictions full
faith and credit and treat them for s anc t ioni ng purposes under this
code a s i f they occurred in this state .

S 6-521 Penalties fo r violating out-of-service orders

(al Notwithstanding any other provision of law, any driver who
violates or fai ls to comply with an out-of-service order is subj ect to
a civi l penalty of one t housand do l lars , in addition t o
disquali f ication under section S 6-51 4 of t his Chapter.

(bl Any employe r who violates an out-of-ser vice orde r , or who
knowingly r equire s or permits a driver to violate or f ail t o comply
wi t h an out-of -service order, is subject to a civi l penalty of twe nty­
f i ve hundred dollars.

U Drafter shou ld review any federal regulations. agreements, or treaties made with other countries
regarding reciprocal exchange ofdriving record infonnation .
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CHAPTER 7 

vehicle Insurance and Financial ~esponsibility 

ART I CLE I--COMPULSORY INSURANCE 

5 7-101-Vehicles must be insured 

(a) An owner shall not permit the operation of an uninsured 
vehicle upon a highway or upon property open to use by the public 
unless hereinafter expressly exempted. 

(b) A person shall not knowingly drive an uninsured vehicle 
upon a highway or upon property open to use by the public unless 
hereinafter expressly exempted. 

(c) For the purposes of this article, "uninsured vehicle" shall 
mean a vehicle of a type required to be registered under this code for 
which a vehicle insurance policy meeting requirements of the laws of 
this State and of the (commissioner of insurance) is not in effect. 

5 7-102-Registration without insurance prohibited; suspension 
authori~ed~~ 

(a) The department shall not issue or renew the registration 
for any vehicle not covered by a vehicle insurance policy meeting 
requirements of the laws of this State and of the (commissioner of 
insurance) unless hereinafter expressly exempted. 

(b) Upon a showing by its records or other sufficient evidence 
that the required insurance has not been provided or maintained for a 
vehicle, the department may suspend its registration under S 3-704 
until the owner of the vehicle has provided evidence satisfactory to 
the department of current compliance with the requirements of this 
article. 

The following vehicles and their drivers are exempt from this article: 
1. A vehicle owned by the United States Government, any state 

or political subdivision; 

6 3 The provisions of this article, especially $5 7-102,7-104,7-105, establish a system of enforcing 

compulsory insurance by requiring evidence of coverage at the time of vehicle registration, at any time 
when new insurance coverage is terminated soon after the policy was issued, and at any other time when 
the department deems necessary or desirable. This is intended to provide the flexibility for an effective but 
not overly burdensome method of enforcement. It is certainly not the only method which might be utilized. 
Some states do not require proof at the time of registration and do not require any reports of termination of 
coverage, relying instead upon various spots checking methods such as sampling or requiring evidence of 
insurance from drivers cited for violations or involved in accidents. 
64 These provisions are designed to work with either a liability system or a no-fault system. If a no-fault 
system is employed, consideration should be given to exempting motorcycles. Motorcyclists are typically 
not at fault in accidents in which they are involved but are ofien seriously injured. Hence, they bear an 
unreasonably heavy burden if required to carry no-fault insurance. However, there is no reason to exempt 
motorcycles from compulsory liability insurance 
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2. A vehicle for which cash, securities or a bond in the 
amount of has been deposited or filed with the department upon 
such terms and conditions providing the same benefits available under a 
required vehicle insurance policy as shall be prescribed by the 
(commissioner or commissioner of insurance); 

3 .  A vehicle owned by a self-insurer certified as provided in 
9 7-501; 

4. An implement of husbandry or special mobile equipment which 
is only incidentally operated on a highway or property open to use by 
the public; 

5. A vehicle operated upon a highway only for the purpose of 
crossing such highway from one property to another; 

6. A commercial vehicle registered or proportionally 
registered in this and any other jurisdiction provided such vehicle is 
covered by a vehicle insurance policy complying with the laws of any 
other jurisdiction in which it is registered; 

7. A vehicle moved solely by human or animal power; or 
8. A vehicle owned by a nonresident and not registered in this 

state. 

S 7-104-Evidence of insurance 

(a) The department may require the owner of a vehicle to 
provide evidence of the existence of a vehicle insurance policy on a 
form or in a manner approved by the department. 

(b) Upon request of an insured or upon request by the 
department, an insurer shall verify the existence of a vehicle 
insurance policy on a form or in a manner approved by the department. 

S 7-105-Termination of insurance 

Upon termination of a new vehicle insurance policy within 180 
days of the inception date of the coverage, the insurer shall notify 
the department upon a form or in a manner approved by it immediately 
following the date after which the policy will not be reinstated to 
maintain continuous coverage in f ~ r c e ~ ~ .  

65 If general insurance laws do not require a termination notice by the insurer to the insured, this 
requirement should be added. Requiting insurance companies to report terminations of new coverage 
which occur within 180 days of the coverage inception date is one of several possible approaches to 
enforcement of compulsory insurance. It is intended to detect those persons who purchase insurance only 
in order to obtain proof of insurance to register a vehicle, and then allow the insurance to lapse. As of 
199 1, 18 of the states with compulsory insurance use this enforcement approach. 
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ARTICLE 11-FINANCIAL RESPONSIBILITY-SECURITY FOLLOWING ACCIDENT 

s 7-201-Application of article 

The provisions of this article requiring deposit of security and 
suspensions for failure to deposit security shall apply to the owner 
and driver of any vehicle of a type subject to registration under this 
code which is involved in an accident within this State which has 
resulted in bodily injury or death of any person or damage to the 
property of any one person in excess of ( $  ) when there is a 
reasonable probability that a judgment may be rendered against the 
person required to post security if the issue is brought before a court 
of competent jurisdiction. 

S 7-202Security required; notices; disposition66 

(a) The department shall determine the amount of security - 
necessary to satisfy any judgment required of any person up to the 
maximum limits set forth in S 7-206 upon the basis of the accident 
reports or other pertinent and reliable information received from 
motorists and others submitted as required by chapter 10 of this code 
and shall give notice as provided in S 2-314 to each person of its 
determination of the amount required to be deposited. When requested 
by a person involved in an accident or that person's insurance agent or 
company, the department shall advise whether the information received 
was sufficient to invoke a security deposit demand and the amount 
required to be deposited. 

(b) The department may reduce or increase the amount of 
security ordered in any case if in its judgment the amount previously 
ordered is inappropriate. The department shall give notice as provided 
in S 2-314 to each person affected by such adjustment of security. If 
the security previously ordered has been deposited, the deposit shall 
be adjusted accordingly. 

(c) The security deposited in accordance with this section 
shall be distributed: 

1. For the payment of any settlement of a claim arising 
out of the accident at the discretion of the department; or 

2. For the payment of a judgment or judgments rendered 
against the person required to make the deposit for damages arising out 
of the accident. 

(d) Any deposit in excess of a judgment against such person 
shall be returned provided there are no suits pending, judgments 
outstanding, or unsatisfied claims arising out of the same accident. 

(e) Any security remaining on deposit after (two) years from 
the date of the deposit shall be returned to the person who made it 
upon presentation of satisfactory evidence to the department that: 

6 6 The accident reporting requirements of the Uniform Vehicle Code are located in chapter 10. A state 
adopting these financial responsibility provisions should refaence its own accident reporting requirements 
here. If the state does not have accident reporting provisions comparable to those in chapter 10, especially 
5 10-107, it should adopt appropriate accident reporting requiranents as part of the financial law. 
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1. No action for damages arising out of the accident for 
which deposit was made is pending against any person on whose behalf 
the deposit was made; or 

2. There is no existing unpaid judgment rendered against 
any person on whose behalf the deposit was made. 

(f) The provisions of this section shall not be construed to 
limit the return of any deposit of security under any other provisipn 
of this chapter authorizing a return. 

S 7-203-Failure to deposit security-suspensions 

Should any person required under $ 7-202 to deposit or increase 
security fail to do so within (60) days after notice of the security 
requirement has been given, the department shall immediately take 
suspension action under $ 7-210. 

S 7-204-Exceptions to requirement of security 

Notwithstanding the provisions of $ 7-201, the security and 
suspension requirements shall not apply: 

1. To the owner or driver if either had in effect at the time 
of the accident security meeting the requirements of $ 7-206 or $ 7- 
306; 

2. To the owner or driver of a vehicle if at the time of the 
accident the vehicle was being operated by or leased to the United 
States, this State or one of its political subdivisions, or a 
municipality; 

3 .  To the owner or driver of a vehicle if at the time of the 
accident the vehicle was being operated by or under the direction of a 
police officer in the performance of official duties; or 

4. Unless there is a reasonable probability that a judgment 
may be rendered against the person who is being required to post 
security if the issue is brought before a court of competent 
jurisdiction. 

S 7-205-Release from liability 

(a) A person shall be relieved of the requirement for deposit 
of security if he or she is released from liability by all other 
persons injured or damaged in the accident. 

(b) A covenant not to sue shall relieve the parties thereto as 
to each other from the security requirements. 

(c) If the department has evaluated the injuries or damage to 
any minor in an amount not more than ( $  -- )-%he department may 
accept, for the purposes of this article only, evidence of a release 
from liability executed by a natural guardian or a legal guardian on 
behalf of the minor without the approval of any court or judge. 

(d) The requirements for a security deposit shall be waived if 
there is no outstanding suit or unsatisfied judgment within (two) years 
of the date of the accident. 
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$ 7-206-Requirements of policy or bond 

(a) No policy or bond shall be effective unless issued by an 
-7 

insurance or surety company authorized to do business in this State, 
except as provided in subsection (b) of this section, and unless the 
policy or bond is subject to a limit, exclusive of interest and costs, 
of not less than ( $  ) because of bodily injury or death of one 
person in any one accident, to a limit of not less than ( $  ) 
because of bodily injury or death of two or more persons in any one 
accident, and to a limit of not less than ( $  ) because of injury to 
or destruction of property of others in any one accident. 

(b) If an insurance or surety company is not authorized to do 
business in this State, it must execute a power of attorney authorizing 
the commissioner to accept service on its behalf of notice or process 
in any action upon a policy or bond arising out of the accident. 

(c) The department may rely upon the accuracy of the 
information in a required report of an accident as to the existence of 
insurance or a bond unless or until the department has reason to 
believe the information is erroneous. 

(d) An owner's or operator's policy of liability insurance 
shall be as defined by law. 

S 7-207-Right to hearing; notice; request for hearing; waiver; 
scope of hearing 

(a) Any owner or driver who is required to post security under 
this article is entitled to a hearing before the commissioner or a 
designated representative before a determination of the amount of 
security required becomes final and before the suspension of the 
person's drivers license or registration. The hearing shall be held in 
the county most convenient for the parties and witnesses, as determined 
by the department. 

(b) If a hearing is desired by the owner or driver, the request 
must be submitted in writing to the department within 30 days of giving 
notice of the security requirement which is being contested but if the 
person is physically unable to make the request within that time, it 
must be made within 30 days of the date on which the person becomes 
physically able to do so. Failure to do so waives the right to a 
hearing. 

(c) The commissioner shall give at least 30 days written notice 
of the hearing to all interested parties. The notice must contain a 
brief explanation of the proceedings to be taken and the possible 
consequences of an adverse determination. 

(d) The hearing shall determine: 
1. Whether the owner or driver is subject to the 

security requirements of this article; 
2. Whether the amount of security deposit required of 

the owner or driver under the provisions of S 7-202 is appropriate; and 
3. Whether there is a reasonable probability that a 

judgment may be rendered against the owner or driver. 
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$ 7-208-Agreement for payment of damages 

(a) Any two or more of the persons involved in or affected by 
an accident may at any time enter into a written agreement for the 
payment of an agreed amount with respect to all claims of these persons 
because of bodily injury, death, or property damage arising from the 
accident. The agreement may provide for payment in installments. 

(b) To the extent provided by any written agreement, the 
department shall not require the deposit of security and shall 
terminate any prior order of suspension. If security has previously 
been deposited in accordance with S 7-202, the department shall 
immediately return such security to the depositor. 

(c) On determination by the department that a person is in 
default on any payment under an agreement and that the parties are 
unable to reach an accommodation, the department shall take suspension 
action under 5 7-210. 

$5 7-209-Application to nonresidents, unlicensed drivers, 
unregistered vehicles, and accidents in other states 

(a) If the owner or driver of a vehicle of a type subject to 
registration in this State is involved in an accident and has no 
license or registration in this State, the driver shall not be allowed 
a license, nor shall the owner be allowed to register any vehicle in 
this State, until the requirements of this chapter have been met. 

(b) When a nonresident's operating privilege is suspended under 
$ 7-210, the department shall transmit a certified copy of the record 
of the action to the appropriate official in the state in which the 
nonresident resides or is licensed or both. 

(c) Upon notification that the operating privilege of a 
resident of this State has been suspended or revoked in any other state 
for failure to deposit security for the payment of judgments arising 
out of a motor vehicle accident, the department shall suspend the 
license of the resident driver and the registration of the motor 
vehicle involved in the accident, if known. The suspension shall 
continue until the resident furnishes evidence of compliance with the 
law of the other state relating to the deposit of security. 

S 7-21O-Suspension of license and registration 

(a) Whenever the department determines that a person has failed 
to deposit or maintain security as required by this article or has 
defaulted on an agreement under S 7-208, the department shall 
immediately suspend the license of that person to operate a motor 
vehicle and the registration of all vehicles owned by that person. 

(b) The suspension of license and registration shall remain in 
effect until: 

1. Security is deposited as required under this chapter; 
2. The person in default has corrected the default to 

the satisfaction of the other party; or 
3 .  At least one year has elapsed following the effective 

date of the suspension and the department has received satisfactory 
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evidence that there is no outstanding suit or unsatisfied judgment 
--- 

arising out of the accident. - 
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ARTICLE 111-FINANCIAL RESPONSIBILITY-PROOF FOR THE FUTURE 

7-301-Application of article 

The provisions of this article requiring the deposit of proof of 
financial responsibility for the future shall apply to any person: 

(a) Who has been convicted of one or more of the following 
offenses under this code: 

1. Any offense requiring the revocation of a license 
under $ 6-206; 

2. Driving a motor vehicle upon a highway of this state 
while the privilege to do so is suspended or revoked, in violation of S 
6-303; 

3. Operating or knowingly permitting the operation upon 
a highway of this state of a motor vehicle the registration of which 
has been canceled, suspended, or revoked; 

(b) Who has failed to pay a judgment arising out of ownership, 
maintenance, or use of a vehicle subject to registration under this 
code ; 

(c) Who has failed to file and maintain security as required 
under S 7-202; or 

(d) Whose drivers license has been suspended or revoked. 

The following words and phrases when used in this article mean: 
(a) Certified motor vehicle liability policy: An owner's or 

operator's policy of liability insurance, certified in accordance with 
$ 7-307 as proof of financial responsibility for the future, and 
issued, except as otherwise provided in $ 7-307, by an insurer duly 
authorized to transact business in this state. An owner's or 
operator's policy shall be as defined by law. 

(b) Excess or Additional Coverage: Any policy which grants the 
coverage required for a motor vehicle liability policy also may grant 
any lawful coverage in excess of or in addition to the coverage 
specified for a motor vehicle liability policy. Excess or additional 
coverage shall not be subject to the provisions of this chapter. With 
respect to a policy which grants excess or additional coverage, the 
term "motor vehicle liability policy" shall apply only to that part of 
the coverage which is required by this section. 

(c) P,roof of financial responsibility for the future: Wherever 
used in this article the terms "proof" or "proof of financial 
responsibility" shall be synonymous with the term "proof of financial 
responsibility for the future." The methods of giving proof specified 
in $ 7-306 shall be required as proof of financial responsibility for 
the future. Such proof shall provide liability coverage for accidents 
arising out of the ownership, maintenance, or use of a motor vehicle of 
a type subject to registration in amounts specified in $ 7-206 
occurring subsequent to the effective date of the proof. 

(d) Judgment: The term "judgment" shall have the same meaning 
as specified in $ 7-401. 
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7-303-Action of department when proof required 

When the department determines that a person is subject to the 
proof requirements of this article under $ 7-301, the department shall 
give notice as provided in $ 2-314 that the person is required to 
deposit proof of financial responsibility for the future with the 
department. 

S 7-304-Failure to deposit proof-suspensions 

(a) Should any person required under S 7-301 to deposit proof 
of financial responsibility for the future fail to do so within (60) 
days after notice of the proof requirement has been given, the 
department shall immediately suspend the license of that person to 
operate a motor vehicle and the registration of all vehicles owned by 
that person. 

(b) The suspension of license and registration shall remain in 
effect until: 

1. Proof is deposited and maintained as required under 
this article; or 

2. Proof is no longer required under $ 7-314. 
(c) No driver's license shall be issued and no motor vehicle 

shall be registered in the name of the person during the period of the 
suspension. 

S 7-305-Action in respect to nonresidents 

(a) When the department suspends or revokes a nonresident's 
operating privilege because of a conviction, the privilege shall remain 
suspended or revoked unless that person gives and maintains proof of 
financial responsibility. 

(b) If the defendant named in any certified copy of a judgment 
reported to the department is a nonresident, the department shall 
transmit, by any suitable means including electronic transmission, a 
copy of the judgment or a statement of facts relative to the judgment 
to the motor vehicle administrator in the state where the defendant is 
a resident or is licensed. 

S 7-306-Methods of giving proof 

Proof may be given by filing any of the following: 
1. A certificate of insurance under $ 7-307; 
2. AbondunderS 7-308; 
3. A certificate of deposit of money or securities under $ 7- 

309; or 
4. A certificate of self-insurance under $ 7-310. 

S 7-307-Proof by certificate of insurance 

(a) Proof may be furnished by filing with the department the 
written certificate of an insurer authorized to do business in this 
State that there is in effect a motor vehicle liability policy for the 
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benefit of the person required to furnish proof. The certificate shall 
specify the certificate effective date and by appropriate reference all 
vehicles covered thereby, unless the policy is issued to a person who 
is not the owner of a motor vehicle. The department may authorize the 
filing of such certificates by any appropriate means, including by 
electronic transmission. 

(b) If an insurer is not authorized to do business in this 
state, the department may accept a written certificate provided that 
the certificate otherwise conforms with the provisions of this chapter 
and the insurer complies with the following conditions with respect to 
the policies certified: 

1. The insurer executes a power of attorney authorizing 
the commissioner to accept service on its behalf of notice or process 
in any action arising out of a motor vehicle accident in this State; 
and 

2. The insurer agrees in writing that such policies 
shall be deemed to conform with the laws of this state. 

(c) If an insurer not authorized to transact business in this 
State but qualified to furnish proof, defaults in any undertakings or 
agreements, the department shall not accept as proof any certificate of 
the insurer so long as the default continues. 

5 7-308-Proof by bond 

(a) Proof may be evidenced by the bond of a surety company 
authorized to transact business in this State, or a bond with at least 
two individual sureties each owning real estate in this State and 
together having equities equal in value to at least twice the amount of 
the bond. The real estate shall be scheduled in the bond as approved 
by a judge of a court of record and the bond shall be conditioned for 
payment on the amounts specified in this chapter. The bond shall be 
filed with the department and shall not be canceled except after 10 
days written notice to the department. 

(b) A bond shall constitute a lien in favor of the State upon 
the scheduled real estate of any surety upon the filing of notice to 
that effect by the department in the office of the proper court of the 
county or city where such real estate is located. The lien shall exist 
in favor of any holder of a final judgment against the person who has 
filed the bond, for damages because of bodily injury or death of any 
person, or for damage because of injury or destruction of property 
resulting from the ownership, maintenance, use, or operation of a 
vehicle of a type subject to registration under the laws of this State 
after the bond is filed. 
(Here add provisions, in conformity with local practice, to regulate 
the recording of such liens.) 

(c) If a judgment rendered against the principal on a bond is 
not satisfied within 30 days after it has become final, the judgment 
creditor may, for such person's own use and benefit and at such 
person's expense, bring an action or actions in the name of the State 
against the company or persons executing the bond, including an action 
to foreclose any lien that may exist on the real estate of a person who 
has executed the bond. 
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7-309-Proof by certificate of deposit 

(a) Proof may be evidenced by a certificate of the (state 
treasurer) that the person named therein has deposited ( $  ) in cash 
or securities which may be legally purchased by savings banks or trust 
funds of a market value of ( $  ) . The ( state treasurer) shall not 
accept any deposit and issue a certificate unless accompanied by 
evidence that there are no unsatisfied judgments of any character 
against the depositor in the county where the depositor resides. 

(b) A deposit shall be held by the (state treasurer) to satisfy 
any execution on a judgment issued after the deposit was made against 
the person making the deposit for damages because of bodily injury to 
or destruction of property resulting from the ownership, maintenance, 
use, or operation of a vehicle of a type subject to registration under 
the laws of this State. Money or securities so deposited shall not be 
subject to attachment or execution unless the attachment or execution 
arises out of a suit for damages. 

S 7-310-Proof by certificate of self-insurance 

(a) Any person in whose name more than 25 vehicles are 
registered in this State may qualify as a self-insurer by obtaining a 
certificate of self-insurance issued by the department as provided in 
this subsection. 

(b) The department may upon the application of a person issue a 
certificate of self-insurance when it is satisfied that the person has 
and will continue to have the ability to satisfy a judgment. 

(c) On not less than 30 days' notice and on a hearing pursuant 
to the notice, the department may upon reasonable grounds cancel a 
certificate of self-insurance. Failure to pay any judgment within 30 
days after the judgment has become final shall constitute a reasonable 
ground for the cancellation of a certificate of self-insurance. 

S 7-311--Owner may give proof for others 

The owner of a motor vehicle may give proof on behalf of such 
person's employee or a member of the immediate family or household of 
the owner. 

S 7-312--Substitution of proof 

The department shall consent to the cancellation of any bond or 
certificate of insurance or the department shall direct and the (state 
treasurer) shall return any money or securities to the person entitled 
thereto upon the substitution and acceptance of other adequate proof. 

S 7-313-0ther proof may be required 

Whenever any proof filed under the provisions of this article no 
longer fulfills the purposes for which it is required, the department 
shall require other proof in accordance with this article and shall 
suspend the license and registration pending the filing of other proof. 
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S 7-314-Duration of proof; when proof may be canceled or returned 

(a) The requirement of proof shall terminate in either of the 
following situations: 

1. After three years from the date the proof was 
required if during the preceding three year period the department has 
not received notice of a conviction which would require the suspension 
or revocation of the license or registration of the person by or for 
whom the proof was furnished; or 

2. In the event of the death of the person on whose 
behalf the proof was filed or permanent incapacity of that person to 
operate a motor vehicle. 

(b) The department shall not consent to the cancellation of any 
bond or the return of any money or securities if any action for damages 
covered by the proof is pending or any judgment is unsatisfied, or if 
the person who has filed a bond or deposited money or securities has 
within one year preceding the request been involved as a driver or 
owner in any motor vehicle accident resulting in injury or damage to 
the person or property of others. An af fidavit from the applicant as 
to the nonexistence of such action, or that the applicant has been 
released from all liability, or has been finally adjudicated not to be 
liable, shall be sufficient evidence in the absence of evidence to the 
contrary. 

S 7-315-Notice of termination of a motor vehicle liability policy 

An insurer may not terminate a motor vehicle liability policy 
unless the insurer files with the department a notice of termination 
within 10 days after the effective date of the termination. A motor 
vehicle liability policy subsequently procured shall on the effective 
date of its certification terminate the insurance previously certified. 

S 7-316-Forged proof 

Any person who forges or without authority signs any evidence of 
proof of financial responsibility for the future, or who files or 
offers for filing any evidence of proof knowing or having reason to 
believe that it is forged or signed without authority, shall be guilty 
of a misdemeanor. 

§ 7-317 - Change of Residency 
Any person whose license or registration has been suspended 

pursuant to this Article who leaves this state and becomes a resident 
of another state, shall not be subject to the proof of future financial 
responsibility requirements of this Article, and any suspension for 
noncompliance with these requirements shall be withdrawn. If such 
person again becomes a resident of this state, he or she shall once 
more be subject to the financial responsibility requirements of this 
Article, and the state may take appropriate action to ensure compliance 
with these requirements. 
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ARTICLE IV-FINANCIAL RESPONSIBILITY-NONPAYMENT OF JUDGMENT 

S 7-401-Meaning of "judgment" 

For the purpose of this article, the term "judgment" shall mean 
any enforceable judgment which has become final by expiration without 
appeal within the time an appeal might have been perfected, or which 
has become final by final affirmation on appeal rendered by a court of 
competent jurisdiction of any state or of the United States upon a 
cause of action arising out of the ownership, maintenance or use upon a 
highway or property open to use by the public of any vehicle of a type 
subject to registration under the laws of this state, for damages, 
including damages for care and loss of services because of bodily 
injury to or death of any person, or for damages because of injury to 
or destruction of property including the loss of use thereof, or upon a 
cause of action on an agreement of settlement for such damages. 

S 7-402-When courts to report nonpayment of judgments 

Whenever any person fails within ( 3 0 )  days to satisfy any 
judgment, it shall be the duty of the clerk of the court, or of the 
judge of a court which has no clerk, in which any such judgment is 
rendered within this state to forward to the department immediately a 
certified copy of such judgment (and a certificate of facts relative to 
such judgment, upon a form provided by the department, which 
certificate shall be prima facie evidence of the facts therein stated.) 

S 7-403-Further action with respect to nonresidents 

If the defendant named in any certified copy of a judgment or a 
certificate of facts relative to such judgment is a nonresident, the 
department shall transmit a certified copy of the judgment or a 
certificate of facts relative to such judgment to the motor vehicle 
administrator in the state where the defendant is a resident. 

S 7-404--Suspension for nonpayment of judgments 

Upon receipt of a certified copy of a judgment or a certificate 
of facts relative to such judgment pursuant to $ 7-402, the department 
shall forthwith suspend the license and registration and any 
nonresident's operating privilege of any person against whom such 
judgment was rendered, except as hereinafter otherwise provided in this 
chapter. 

S 7-405-Exception in relation to government vehicles 

The provisions of $ 7-404 shall not apply with respect to any 
such judgment arising out of an accident caused by the ownership or 
operation, with permission, of a vehicle owned or leased to the United 
States, this State or any political subdivision of this State, or a 
municipality thereof. 
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S 7-406-Exception when insurer liable or insolvent 

(a) No license, registration, or nonresident's operating 
privilege of any person shall be suspended under the provisions of this 
chapter if the department shall find that an insurer was obligated to 
pay the judgment upon which suspension is based, at least to the extent 
and for the amounts specified in $ 7-408, but has not paid such 
judgment for any reason. A finding by the department that an insurer 
is obligated to pay a judgment shall not be binding upon such insurer 
and shall have no legal effect whatever except for the purpose of 
administering this section. Whenever in any judicial proceedings it 
shall be determined by any final judgment, decree, or order than an 
insurer is not obligated to pay any such judgment notwithstanding any 
contrary finding previously made by it, the department shall forthwith 
suspend the license and registration and any nonresident's operating 
privilege of any person against whom such judgment was rendered, except 
as hereinafter provided. 

(b) The department shall not suspend a license, registration, 
or nonresident's operating privilege of any person if the insurance 
applicable to such person or the vehicle being operated by such person 
was placed with an insurer which was authorized to do business in this 
State and which went into liquidation subsequent to the accident 
involving the owner or driver and prior to settlement of the claim 
therefor, so that no benefit accrued to the owner or driver by reason 
of its having provided such insurance. 

$ 7-407-Suspension to continue until judgments paid 

License, registration, or nonresident's operating privilege shall 
remain suspended and shall not be renewed, nor shall any license or 
registration be thereafter issued in the name of such person, including 
any person not previously licensed, unless and until every judgment is 
stayed, satisfied in full, lapsed without being revived, or to the 
extent provided, subject to the exceptions stated in S$ 7-406 and 7- 
409. 

S 7-408-Payments sufficient to satisfy judgments 

(a) For the purpose of this article only, judgments herein 
referred to shall be deemed satisfied: 

1. When ( $  ) has been credited upon any judgment or 
judgments rendered in excess of that amount because of bodily injury or 
death of one person as the result of any one accident; or 

2. When subject to such limit of ( $  ) because of 
bodily injury or death of one person, the sum of ( $  ) has been 
credited upon any judgment or judgments rendered in excess of that 
amount because of bodily injury or death of two or more persons as the 
result of any one accident;'or 

3. When ( $  ) has been credited upon any judgment or 
judgments rendered in excess of that amount because of injury to or 
destruction of property of others as a result of any one accident. 
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(b) Payments made in settlements of any claims because of bodily 
injury, death, or property damage . arising from such accident shall be 
credited in reduction of the amounts provided for in this section. 

§ 7-409-Installment payment of judgments; default 

(a) A judgment debtor upon due notice to the judgment creditor 
may apply to the court in which judgment was rendered for the privilege 
of paying judgment in installments and the court, in its discretion and 
without prejudice to any other legal remedies which the judgment 
creditor may have, may order and fix the amounts and times of payment 
of the installments. 

(b) The department shall not suspend a license, registration, 
or nonresident's operating privilege, and shall restore any license, 
registration, or nonresident's operating privilege suspended following 
nonpayment of a judgment, when the judgment debtor obtains such an 
order permitting the payment of such judgment in installments, and 
while the payment of any installment is not in default. 

S 7-410-Action if breach of agreement 

In the event the judgment debtor fails to pay any installment as 
specified by order, upon notice of default the department shall suspend 
the license, registration, or nonresident's operating privilege of the 
judgment debtor until judgment is satisfied, as provided in this 
article; except that after default the judgment debtor, after giving 
due notice to the judgment creditor, may apply again to the court which 
allowed installment payments within 30 days after the default for 
resumption of the privilege of payments by installments, if past-due 
installments are first paid. 
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ARTICLE V-MISCELLANEOUS PROVISIONS~' 

(a) Upon condition of providing the same benefits available 
under a required vehicle insurance policy, any person in whose name 
more than 25 vehicles are registered in this State may qualify as a 
self-insurer by obtaining a certificate of self-insurance issued by the 
department as provided in subsection (b) of this section. 

(b) In its discretion the department may issue a certificate of 
self-insurance when it is satisfied that such person is possessed and 
will continue to be possessed of ability to pay the same benefits 
available under a required vehicle insurance policy. Such certificate 
may be issued authorizing a person to act as a self-insurer for either 
property damage or bodily injury, or both. 

(c) Upon not less than five days notice and a hearing pursuant to 
such notice, the department may upon reasonable grounds cancel a 
certificate of self-insurance. Failure to pay any valid claim within 
90 days of its submission or any judgment within 30 days after such 
judgment shall have become final shall constitute a reasonable ground 
for the cancellation of a certificate of self-insurance. 

B 7-502-Right o f  appeal t o  court68 

Any order or act of the commissioner under the provisions of this 
chapter shall be subject to review ( here insert language 
indicating scope of the review) by (appeal) (writ of certiorari) to the 

court at the instance of any party in interest. The court 
shall determine whether the filing of the (appeal) (petition for such 
writ) shall operate as a stay of any such order or act and the court 
shall summarily hear the matter. In disposing of the issue before it, 
the court may modify, affirm or reverse the order or act of the 
commissioner in whole or in part. 

6 7 The Uniform Vehicle Code formerly contained provisions establishing an assigned risk and claims plan 
and requiring the availability of uninsured motorists coverage. These provisions were dropped fiom the 
code because they are more appropriate to a state's insurance code, and most state laws contain such 
provisions there. If a state adopting these provisions of chapter 7 does not have laws in its insurance code 
on these subjects, it should investigate whether such provisions are needed. 
68 Section @-502 should be omitted in those states where the existing law provides for some method of 
judicial review of administrative orders which would be applicable to orders or acts of the commissioner 
under this law. In states where existing statutes providing judicial review of administrative orders may be 
intapreted to apply only to administrative action authorized by statutes existing at the time of enactment of 
such administrative review act, 8 7-502 should be amended to provide for the application of such judicial 
review statute to this act. In those states where no proceeding for court review is provided, the text of 8 7- 
502 should be so drafted as to be consistent with constitutional and other requirements in the particular 
state. 
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S 7-5034hapter not to prevent other process 

Nothing in this chapter shall be construed as preventing the 
plaintiff in any action at law from relying for relief upon any other 
processes provided by law. 

S 7-504-Effect of discharge in bankruptcy 

A discharge in bankruptcy or by any other insolvency law 
following the rendering of any such judgment shall relieve the judgment 
debtor from the requirements of this chapter except that the 
requirement to deposit proof of financial responsibility for the future 
under article I11 of this chapter is not affected by any such discharge 
of the judgment. 

S 7-505-Transfer of registration to defeat purpose of code 
prohibited 

(a) If an owner's registration has been suspended, the 
registration shall not be transferred nor the vehicle to which such 
registration was issued be registered in any other name until the 
department is satisfied that the transfer of registration is proposed 
in good faith and not for the purpose or the effect of defeating the 
purposes of this chapter. 

(b) Nothing in this section shall in any way affect the rights 
of any lienholder, conditional vendor, chattel mortgagee or lessor of a 
vehicle registered in the name of another as owner who becomes subject 
to the provisions of this chapter. 

(c) The department shall suspend the registration of any 
vehicle transferred in violation of the provisions of this section. 

S 7-506-Past application of chapter 

This chapter shall not apply with respect to any accident or 
judgment arising from it or violation of the motor vehicle laws of this 
State occurring prior to the effective date of this chapter. 

S 7-507-Informative publication 

(a) The department shall develop and regularly make available 
to vehicle registrants written information explaining this chapter, 
including an easily understandable recitation of rights and 
resp~nsibilities.~ 

(b) The department shall prepare and submit a report on the 
implementation and enforcement of this chapter to the legislature every 
(three) years following adoption of this code. At a minimum the report 
shall include: an estimate of the number of uninsured motorists in this 
state; the number of motorists whose drivers licenses have been 
suspended for failure to comply with the compulsory insurance, 
financial security, nonpayment of judgments, and future proof 
provisions; the number of uninsured cases settled and the aggregate 
monies collected and distributed under the financial security 
provisions; the number of motorists for whom future proof filings have 
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been made and a categorical breakdown of those filings by the type of 
conduct which triggered the future proof requirement. The department 
may elect to collect and report on other facets of the program as well. 
The report shall be considered public information and shall be made 
available to interested persons for a reasonable fee. 
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CHAPTER 8 

Owners of For-Rent Vehicles 

S 8-101-Renting motor vehicle t o  another 

(a) No person shall rent a motor vehicle to any other person 
unless the latter person is then duly licensed as required under this 
code, or in the case of a nonresident then duly licensed under the laws 
of the state or country of such latter person's residence. 

(b) No person shall rent a motor vehicle to another until the 
renter or renter's agent has inspected the license of the person to 
whom the vehicle is to be rented, and compared and verified the 
signature thereon with the signature of such person to be written in 
renter's or agent's presence. 

(c) Every person renting a motor vehicle to another shall keep 
a record of the registration number of the motor vehicle so rented, the 
name and address of the person to whom the vehicle is rented, the 
number of the renter's license, and the date and place when and where 
said license was issued. Such record shall be open to inspection by 
any police officer or officer or employee of the department. 
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CHAPTER 9 

Civil ~iability 

ARTICLE I-LIABILITY OF GOVERNMENT AGENCIES AND NONPROFIT ORGANIZATIONS 

S 9-101-Liability of State, counties, municipalities and other 
public corporations 

(a) This State and every county, incorporated city, town or 
village and every other public corporation within this State shall be 
liable for civil damages on account of bodily injury or death of any 
person or damage to property resulting from the operation of a motor 
vehicle by any officer, agent or employee of such public entity or 
corporation when acting within the scope of such person's office, 
agency or employment to the same extent that liability is imposed by 
law on such operator. The liability of any said public entity or 
corporation and its officers, agent or employee shall be joint and 
several. 

(b) Any person having a claim against any public entity or 
corporation under this section may present the same to such public 
entity or corporation in the same manner as other claims are presented, 
and if such claim is not acted upon within 30 days after said 
presentation or is rejected in whole or in part, then the person may 
sue such public entity or corporation in a court of competent 
jurisdiction in the manner prescribed by law for the commencement and 
maintenance of such a suit against a private individual. 

(c) Any such public entity or corporation may insure against 
the liability imposed by this section with any insurance carrier duly 
authorized to transact business in this State, and the premium for such 
insurance shall be a proper charge against the general fund of such 
public entity or corporation. 

S 9-102-Liability of nonprofit corporations, associations and 
organizations 

A nonprofit corporation, association or organization shall not be 
immune from liability for bodily injury, death or damage resulting from 
the negligent or wrongful operation of a vehicle by such nonprofit 
corporation, association or organization, or by its agents, employees 
or servants acting within the scope of their agency or employment. 
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ARTICLE 11-IMPUTED AND COMPARATIVE NEGLIGENCE 

S 9-201-Imputing negligence or willful misconduct of operator to 
owner 

(a) Any negligence or willful misconduct of a person operating 
a motor vehicle with the express or implied permission of the owner 
shall be imputed to the owner for all purposes of civil damages, and 
the owner shall be liable for civil damages caused by such negligence 
or willful misconduct to the extent that liability is imposed by law on 
such operator subject to the limit in amount of $20,000 for bodily 
injury or death of one person in any one accident and, subject to the 
limit as to one person, the amount of $40,000 for bodily injury or 
death of all persons as a result of any one accident and $10,000 for 
damage to property of others as a result of any one accident, 

(b) The foregoing limits as to liability shall not apply with 
respect to the liability of an owner for the negligence or willful 
misconduct of an agent or servant operating a motor vehicle in the 
scope of such agent's or servant's employment. 

(c) This section shall not impose liability upon the owner of a 
motor vehicle when the vehicle is being operated by the keeper of a 
garage, repair shop or service station or by the employees of such 
keeper in the course of storing, servicing or repairing such vehicle, 
or when the vehicle is being operated by any bailee, pledgee, mortgagee 
or other lienholder of such vehicle. 

(d) An owner subject to liability under this section may settle 
and pay any bona fide claims for damages under this section, whether 
the judgment is reduced or not, and to that extent discharge the 
liability imposed upon the owner under this section. 

(e) An owner so subject to liability under this section shall 
be subrogated to all bona fide claims for damages reduced to judgment 
to the extent that the owner has paid or discharged the same and upon 
such subrogation may recover from such operator the total amount so 
paid by the owner, 

(f) This section shall not be deemed to relieve the operator of 
a motor vehicle from any liability imposed upon the operator by law. 

S 9-2024ontributory and comparative negligence 

Contributory negligence shall not bar recovery in an action by 
any person arising out of the ownership, maintenance or use of any 
vehicle to recover damages for negligence resulting in death or injury 
to persons or property, but any damages allowed may be diminished in 
proportion to the amount of negligence attributable to the person 
recovering. 69 

6 9 The National Conference of Commissioners on Uniform State Laws approved the Uniform Comparative 
Fault Act in 1977. This Act is the result of careful Consideration o v a  a period of five years. Enactment of 
that Act would make adoption of the UVC 9-202 unnecessary. 
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ARTICLE 111-PROCESS ON NONRESIDENT 

S 9-301Service of process on nonresident" 

(a) The acceptance by a nonresident of any right or privilege 
conferred upon nonresident by the laws of this State to operate a motor 
vehicle within this State, or the operation by a nonresident or 
nonresident's duly authorized agent or employee of a motor vehicle 
within this State, or in the event such nonresident is the owner of a 
motor vehicle then also the operation of such vehicle within this State 
by any persons with such owner's express or implied permission, shall 
be deemed equivalent to an appointment by such nonresident of the 
commissioner or any successor in office to be that person's lawful 
attorney upon whom may be served all lawful processes in any action or 
proceeding against that nonresident growing out of any accident or 
collision resulting from the operation of a motor vehicle upon any 
highway or elsewhere throughout this State by such owner. 

(b) Operation of a motor vehicle within this State shall be 
signification of the agreement of the nonresident that any such process 
against nonresident which is served in the manner herein provided shall 
be of the same legal force and validity as if served on the nonresident 
personally. 

(c) Service of such process shall be made by leaving a copy of 
the summons and complaint with a fee of $2 with the commissioner or in 
the commissioner's office, and such service shall be sufficient service 
on the nonresident subject to compliance with the other provisions of 
this section. The plaintiff shall likewise and at the same time file 

/ \ with the commissioner or in the commissioner's office a bond in the sum 
of ($500) with sureties to be approved by the commissioner, conditioned 
that upon the failure of the plaintiff to prevail in the action the 
plaintiff shall reimburse the defendant for the expenses necessarily 
incurred by such person in defending the action in this State. 

(d) The plaintiff or plaintiff ' s attorney shall forthwith send 
a notice of such service and a copy of the summons and complaint by 
registered mail to the defendant, or in the alternative such notice and 
copy of the summons and complaint may be served personally upon the 
defendant wherever found outside of this State by any duly constituted 
public officer qualified to serve process in the jurisdiction where 
such personal service is made. 

(e) Proof of compliance with subsection (d) shall be made in 
the event of service by mail by affidavit of the plaintiff or 
plaintiff's attorney showing said mailing, to which shall be attached 
the return receipt of the United States post office bearing the 
signature of the defendant, which affidavit and receipt shall be 
appended to the original summons which shall be filed with the court of 
jurisdiction within the time allowed by law for the return of such 
summons; or in the event of personal service outside this State by the 
return of any duly constituted public officer qualified to serve 
process in the jurisdiction where the defendant is found, showing such 
service to have been made at least 15 days before the return day of the 

'O The validity of the method of service described in this section has been sustained by the Supreme Court 
of the United States in H e s  v. Pawl oski, 274 U.S. 352 (1927). 
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process, which return shall be so appended to the original summons 
which shall be so filed as aforesaid. 

(f) The court in which the action is pending may order such 
continuance as may be necessary to afford the defendant a reasonable 
opportunity to defend the action. 

(g) The commissioner shall keep a record of all processes so 
served upon the commissioner. That record shall show the day and hour 
of service. 

(h) The provisions of this section also shall apply to any 
resident who departs from this State subsequent to an accident or 
collision and remains absent for days continuously, whether 
such absence is intended to be temporary or permanent. 
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ARTICLE IV-CHILDREN 

9-401-Negligence of children 

A violation of any provision of this code by a child under the 
age of 14 shall not constitute negligence per se although a violation 
may be considered as evidence of negligence. 
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CHAPTER 10 

Accidents and Accident Reports 

S 10-101-Provisions of chapter apply throughout State 

The provisions of this chapter shall apply upon highways and 
elsewhere throughout the State. 

S 10-102-Accidents involving death or personal injury 

(a) The driver of any vehicle involved in an accident resulting 
in injury to or death of any person shall immediately stop such vehicle 
at the scene of such accident or as close thereto as possible but shall 
then forthwith return to and in every event shall remain at the scene 
of the accident until such driver has fulfilled the requirements of 5 
10-104. Every such stop shall be made without obstructing traffic more 
than is necessary. 

(b) Any person failing to stop or to comply with the 
requirements of this section shall be punished by imprisonment for not 
less than 30 days nor more than one year, or by fine of not less than 
$100 nor more than $5,000, or by both such fine and imprisonment. 

S 10-103-Accidents involving damage to vehicle or property 

The driver of a vehicle involved in an accident resulting only in 
damage to a vehicle or other property which is driven or attended by 
any person shall immediately stop such vehicle at the scene of such 
accident or as close thereto as possible, but shall forthwith return to 
and in every event shall remain at the scene of such accident until 
such driver has fulfilled the requirements of S 10-104. Every such 
stop shall be made without obstructing traffic more than is necessary. 
Any person failing to stop or comply with the requirements of this 
section shall be guilty of a misdemeanor and shall be punished as 
provided in $ 17-101. 

S 10-104-Duty to give information and render aid 

(a) The driver of any vehicle involved in an accident resulting 
in injury or death of any person or damage to any vehicle or other 
property which is driven or attended by any person shall give the 
driver's name and address, the registration number and owner of the 
vehicle the driver is operating; and shall upon request and if 
available exhibit his or her driver's license or to any person injured 
in such accident or to the driver or occupant of or person attending 
any vehicle or other property damaged in such accident. He or she also 
shall give such information and upon request exhibit such license or 
permit to any police officer at the scene of the accident or who is 
investigating the accident. He or she also shall render to any person 
injured in such accident reasonable assistance, including the carrying, 
or the making of arrangements for the carrying of such person to a 
physician, surgeon or hospital for medical treatment if it is apparent 
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that such treatment is necessary or if such assistance is requested by 
the injured person. 

(b) In the event that none of the persons specified are in 
condition to receive the information to which they otherwise would be 
entitled under subdivision (a) of this section and no police officer is 
present, the driver of any vehicle involved in such accident after 
fulfilling all other requirements of S 10-102 and subdivision (a) of 
this section insofar as possible shall forthwith report such accident 
to the nearest office of a duly authorized police authority and submit 
the information specified in subdivision (a) of this section. 

S 10-105-Duty upon damaging unattended vehicle or  other property 

The driver of any vehicle which collides with or is involved in 
an accident with any unattended vehicle or other property resulting in 
any damage to such other vehicle or property shall immediately stop and 
either locate and notify the operator or owner of such vehicle or other 
property of his or her name, address and the registration number of the 
vehicle he or she is driving or shall attach securely in a conspicuous 
place in or on such vehicle or other property a written notice giving 
his or her name, address and the registration number of the vehicle he 
or she is driving, and shall without unnecessary delay notify the 
nearest office of a duly authorized police authority. Every such stop 
shall be made without obstructing traffic more than is necessary. 

S 10-106-Immediate notice of accident 

(a) The driver of a vehicle which has become disabled as a 
result of an accident resulting in injury or death of any person 
immediately shall give notice of such accident to the nearest available 
office of a duly authorized police authority. For purposes of this 
section, a disabled vehicle shall not include a bicycle or any other 
vehicle moved by human power. 

(b) Whenever the driver of a vehicle is physically incapable of 
giving an immediate notice of an accident as required in subsection (a) 
and there was another occupant in the vehicle at the time of the 
accident capable of doing so, such occupant shall make or cause to be 
given the notice not given by the driver. 

S 10-107--Written report of  accident by drivers or  owners 

(a) The driver of a vehicle which is involved in an accident 
resulting in bodily injury to or death of any person or total damage to 
all property to an apparent extent of ($200) or more shall within 10 
days after such accident forward a written report of such accident to 
the department unless the accident was investigated and reported by a 
police officer in accordance with S 10-112. 

(b) The department may require the filing of a supplemental 
report by any driver or vehicle owner required by this section to file 
a written report whenever the original report is insufficient in the 
opinion of the department*. The department may require a supplemental 
report to include an estimate of damage from a repair garage or an 
insurance adjuster qualified to do business in this State. 
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(c) A written accident report is not required under this 
chapter from any person who is physically incapable of making a report 
during the period of such incapacity. 

(d) Whenever the driver is physically incapable of making a 
written report of an accident as required in this section and such 
driver is not the owner of the vehicle, the owner of the vehicle 
involved in such accident shall file an accident report within 10 days 
after the accident. 

(e) All written reports and supplemental reports, required in 
this section to be forwarded to the department by drivers or owners of 
vehicles involved in accidents, shall be without prejudice to the 
individual so reporting and shall be for the confidential use of the 
department or other state agencies having use for the records for 
accident prevention purposes, except that the department may disclose 
the identity of a person involved in an accident when such identity is 
not otherwise known or when such person denies his or her presence at 
such accident. The department shall disclose whether any person or 
vehicle was covered by a vehicle insurance policy and the name of the 
insurer upon payment of a fee not to exceed $ . 

(f) No written reports forwarded under the provisions of this 
section shall be used as evidence in any civil or criminal trial 
arising out of an accident except that the department shall furnish 
upon demand of any party to such trial, or upon demand of any court, a 
certificate showing that a specified accident report has or has not 
been made to the department in compliance with law; and, if such report 
has been made, the date, time and location of the accident, the names 
and addresses of the drivers and owners of the vehicles involved, and 
the names of the investigating officers. The reports may be used as 
evidence when necessary to prosecute charges filed in connection with a 
violation of $ 10-108. 

S 10-108-False reports 

A person shall not give information in oral or written reports as 
required in this chapter knowing or having reason to believe that such 
information is false. 

S 10-109--Suspension and penalty for  fa i lure  t o  report 

The commissioner shall suspend the license and any nonresident 
operating privileges of any person failing to report an accident as 
herein provided until such report has been filed, and the commissioner 
may extend such suspension not to exceed 30 days. Any person who shall 
fail to make a written report as required in this chapter and who shall 
fail to file such report with the department within the time prescribed 
shall be guilty of a misdemeanor and upon conviction shall be punished 
as provided in $ 17-101. 

S 10-1104tate  bureau of  v i t a l  s t a t i s t i c s  t o  report 

The state bureau of vital statistics (or other state agency 
keeping records of deaths) shall on or before the 10th day of each 
month report in writing to the department the death of any person 
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resulting from a vehicle accident, giving the time and place of the 
accident and the circumstances relating thereto. 

S 10-lll-Garages to report 

The person in charge of any garage or repair shop to which is 
brought any motor vehicle which shows evidence of having been involved 
in an accident resulting in injury, death or property damage exceeding 
$200, or by having been struck by a bullet, shall report to the local 
police department if such garage is located within a municipality, or 
otherwise to the office of the county sheriff or the nearest office of 
the State police) withjn 24 hours after such motor vehicle is received 
by the garage or repair shop, giving the identifying number, 
registration number, and the name and address of the owner or driver of 
such vehicle. 

$ 10-112-Police to report 

(a) Every law enforcement officer who investigates a vehicle 
accident shall forward a written report of such accident to the 
department within 10 days after his or her investigation of the 
accident. 

(b) Such written reports required to be forwarded by law 
enforcement officers and the information contained therein shall not be 
privileged or held confidential. 

S 10-113-Accident report forms 

(a) The department shall prepare and upon request supply to 
police departments, sheriffs, and other appropriate agencies or 
individuals, forms for written accident reports as required in this 
chapter, suitable with respect to the persons required to make such 
reports and the purposes to be served. The written reports shall 
require sufficiently detailed information to disclose with reference to 
a vehicle accident, the cause, conditions then existing, and the 
persons and vehicles involved. Reports for use by drivers and owners 
also shall require information relating to financial responsibility. 

(b) Every accident report required to be made in writing shall 
be made on the appropriate form approved by the department and shall 
contain all the information required therein unless not available. 

S 10-114-Department to tabulate and analyze accident reports 

The department shall tabulate and may analyze all accident 
reports received in compliance with this chapter, and shall publish 
annually or at more frequent intervals statistical information based 
thereon as to the number and circumstances of vehicle accidents. 

$ 10-115-Any local authority may require accident reports 

With respect to accidents occurring in a local jurisdiction, by 
ordinance any local authority may require the driver of a vehicle 
involved in an accident or the owner of such vehicle, to file with the 
designated municipal department a written report of such accident or a 
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copy of any report herein required to be filed with the department. 
All such reports shall be for the confidential use of the municipal 
department and subject to the provisions of $ 10-107 of this code. 

S 10-116-Chemical tests in fatal crashes 

(a) When an accident results in the death of any driver or 
pedestrian within four hours of the accident, the medical examiner (or 
official performing like functions) shall withdraw blood or another 
bodily substance from the deceased driver or pedestrian so the amount 
of alcohol or the presence of other drugs in such person's blood can be 
determined. When possible, the withdrawal shall occur within eight 
hours of death. 

(b) Subsection (a) shall not require withdrawing blood or any 
other bodily substance from a pedestrian who was less than 16 years of 
age at the time of such pezson's death. 

(c) The medical examiner or official performing like functions 
or an approved laboratory shall analyze the olood or other substance to 
determine the amount of alcohol or the presence of other drugs in the 
dead driver's or pedestrian's blood. 

(d) The results of the analysis required by this section shall 
be reported to the department and may be used by state and local 
officials only for statistical purposes that do not reveal the identity 
of the deceased person. Nothing in this subsection shall restrict the 
tests as evidefice i l l  criminal or civil proceedings. 

(e) Withdrawal of blood or another bodily substance and its 
analysis shall comply with requirements of the (State department of 
health). 
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CHAPTER 11 

Rules of the Road 

ARTICLE I--OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS 

§ 11-101-Provisions of chapter refer to vehicles upon the 
highways+xceptions 

The provisions of this chapter relating to the operation of vehicles 
refer exclusively to the operation of vehicles upon highways except: 

1. Where a different place is specifically referred to in a given 
section. 7 3  - - -  

2 .  The provisions of article IX (and chapter 10)" shall apply upon 
he State. highways and elsewhere throughout t 

S 11-102-Required obedience to traffic laws 

(a) It is unlawful, and unless otherwise declared in this chapter 
with respect to particular offenses, it is a (misdemeanor) (violation) 
for any person to do any act forbidden or fail to perform any act 
required in this chapter. 

OPTIONAL (b) Any person who violates section 11-809, 11-901, 11- 
902, 11-907, or 11-908 shall be guilty of a misdemeanor. 72 

OPTIONAL (c) Any person who violates -I .Y any other section in this 
chapter shall be guilty of an infraction." 

11-103--Obedience to authorized persons directing traffic 

(a) No person shall willfully fail or refuse to comply with any 
lawful order or direction of any police officer, firefighter, flagger 
at highway construction or maintenance site, or uniformed adult school. 
crossing guard invested by law with authority to direct, control or 
regulate traffic. 

(b) A police officer at the scene of an accident shall have the 
authority to control crowds of persons, restore order, open lanes of 
traffic by causing vehicles to be moved, direct traffic, investigate 
the cause of the accident, and control the clearing of the scene. All 
persons at the scene, including but not limited to firefighters, 
ambulance drivers, paramedics, tow truck operators, and other emergency 
service personnel, shall obey lawful orders of a police officer. 

71 States which have adopted 5 10- 10 1 should not enact the reference to Chapter 10. 
72 If the enacting state wishes to provide that most rules of the road violations are not misdemeanors, the 
word "violation" should be used in subsection (a) in place of the word "misdemeanor," and subsections (b) 
and (c) should be adopted. These states also should adopt OPTIONAL 17- 10 1.1 to provide a penalty for 
violation that are infractions. If the enacting state prefers that all traffic law violations be misdemeanors, 
the word "misdemeanor" should be used in (a) and subsections (b) and (c) should not be adopted. 
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(c) When flaggers at highway construction or maintenance sites are 
directing traffic, they shall use devices and procedures conforming to 
the latest edition of the Manual on Uniform Traffic Control Devices for 
Streets and Highways. 

S 11-104-Persons riding animals or driving animal-drawn vehicles 

Every person riding an animal or driving any animal-drawn vehicle 
upon a roadway shall be granted all of the rights and shall be subject 
to all of the duties applicable to the driver of a motor vehicle by 
this chapter, except those provisions of this chapter which by their 
very nature can have no application. 

S 11-105-Persons working on highwayssxceptions 

unless specifically made applicable, the provisions of this chapter 
except those contained in article IX shall not apply to persons, motor 
vehicles and equipment while actually engaged in work upon a highway 
but shall apply to such persons and vehicles when traveling to or from 
such work. 

S 11-106-Authorized emergency vehicles 

(a) The driver of an huthorized emergency vehicle, when responding 
to an emergency call or when in the pursuit of an actual or suspected 
violator of the law or when responding to a fire alarm, may exercise 
the privileges set forth in this section, but subject to the conditions 
herein stated. 

(b) The driver of an authorized emergency vehicle may: 
1. Park or stand, irrespective of the provisions of this 

chapter; 
2. Proceed past a red or stop signal or stop sign, but only 

after slowing down as may be necessary for safe operation; 
3 .  Exceed the maximum speed limits so long as life or property 

are not thereby endangered; 
4. Disregard regulations governing direction of movement or 

turning in specified directions. 
(c) The exemptions herein granted to an authorized emergency vehicle 

shall apply only when such vehicle is making use of an audible signal 
meeting the requirements of S 12-401 (d) and visual signals meeting the 
requirements of S 12-214 of this code, except that an authorized 
emergency vehicle operated as a police vehicle need not be equipped 
with or display a special visual signal visible from in front of the 
vehicle. 

(d) The foregoing provisions shall not relieve the driver of an 
authorized emergency vehicle from the duty to drive with due regard for 
the safety of all persons, nor shall such provisions protect the driver 
from the consequences of the driver's reckless disregard for the safety 
of others. 
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ARTICLE 11-TRAFFIC CONTROL DEVICES 

11-201--Obedience to and required traffic-control devices 

(a) The driver of any vehicle shall obey the instructions of any 
official traffic-control device applicable thereto placed or held in 
accordance with the provisions of this code, unless otherwise directed 
by a police officer, subject to the exceptions granted the driver of an 
authorized emergency vehicle in this code. 

(b) No provision of this code for which official traffic-control 
devices are required shall be enforced against an alleged violator if 
at the time and place of the alleged violation an official device is 
not in proper position and sufficiently legible to be seen by an 
ordinarily observant person. Whenever a particular section does not 
state that official traffic-control devicels are required, such section 
shall be effective even though no devices are erected or in place. 

(c) Whenever official traffic-control devices are placed or held in 
position approximately conforming to the requirements of this code, 
such devices shall be presumed to have been so placed or held by the 
official act or direction of lawful authority, unless the contrary 
shall be established by competent evidence. 

(d) Any official traffic-control device placed or held pursuant to 
the provisions of this code and purporting to conform to the lawful 
requirements pertaining to such devices shall be presumed to comply 
with the requirements of this code, unless the contrary shall be 
established by competent evidence. 

11-202-Traffic-control signal legend 

Whenever traffic is controlled by traffic-control signals exhibiting 
different colored lights, or colored lighted arrows, successively one 
at a time or in combination, only the colors Green, Red and Yellow 
shall be used, except for special pedestrian signals carrying a legend, 
and said lights shall indicate and apply to drivers of vehicles and 
pedestrians as follows: - 

(a) Green indication 
1. Vehicular traffic facing a circular green signal may 

proceed straight through or turn right or left unless a sign at such 
place prohibits either such turn. But veb-icular traffic, including 
vehicles turning right or left, shall yield the right of way to other 
vehicles and to pedestrians lawfully within the intersection or an 
adjacent crosswalk at the time such signal is exhibited. 

2. Vehicular traffic facing a green arrow signal, shown 
alone or in combination with another indication, may cautiously enter 
the intersection only to make the movement indicated by such arrow, or 
such other movement as is permitted by other indications shown at the 
same time. Such vehicular traffic shall yield the right of way to 
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pedestrians lawfully within an adjacent crosswalk and to other traffic 
law£ ully using the intersection. 73 

3. Unless otherwise directed by a pedestrian-control signal 
as provided in S 11-203, pedestrians facing any green signal, except 
when the sole green signal is a turn arrow, may proceed across the 
roadway within any marked or unmarked crosswalk. 

(b) Steady yellow indication74 
1. Vehicular traffic facing a steady circular yellow or 

yellow arrow signal is thereby warned that the related green movement 
is being terminated or that a red indication will be exhibited 
immediately thereafter. 

2. Pedestrians facing a steady circular yellow or yellow 
arrow signal, unless otherwise directed by a pedestrian-control signal 
as provided in $ 11-203, are thereby advised that there is insufficient 
time to cross the roadway before a red indication is shown and no 
pedestrian shall then start to cross the roadway. 

(c) Steady red indication 
1. Vehicular traffic facing a steady circular red signal 

alone shall stop at a clearly marked stop line, but if none, before 
entering the crosswalk on the near side of the intersection, or if 
none, then before entering the intersection, and shall remain standing 
until an indication to proceed is shown except as provided in 
subsection (c)3. 

2. Vehicular traffic facing a steady red arrow signal shall 
not enter the intersection to make the movement indicated by the arrow, 
and unless entering the intersection to make a movement permitted by 
another signal, shall stop at a clearly marked stop line, but if none, 
before entering the crosswalk on the near side of the intersection, or 
if none, then before entering the intersection and shall remain 
standing until an indication permitting the movement indicated by such 
red arrow is shown except as provided in subsection (c)3. 

3. Except when a sign is in place prohibiting a turn, 
vehicular traffic facing any steady red signal may cautiously enter the 
intersection to turn right, or to turn left from a one-way street into 
a one-way street, after stopping as required by subsection (c) 1 or 
subsection (c)2. After stopping, the driver shall yield the right of 
way to any vehicle in the intersection or approaching on another 
roadway so closely as to constitute an immediate hazard during the time 
such driver is moving across or within the intersection or junction of 
roadways. Such driver shall yield the right of way to pedestrians 
within the intersection or an adjacent crosswalk. 

7 3 It is recommended that the display of a turning green arrow alone or with another indication should 
indicate that during this display the turning movement is not interfered with by oncoming traffic, which 
simultaneously should face a red signal. 
74 It is recommended that the color yellow be used only before red. If yellow is used following the red, 
traffic facing the signal has a tendency to start before the green signal appears, causing interference with 
cross traffic clearing the intersection. 
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4. Unless otherwise directed by a pedestrian-control signal 
as provided in $ 11-203, pedestrians facing a steady circular red or 
red arrow signal alone shall not enter the roadway. 

(d) In the event an official traffic-control signal is erected and 
maintained at a place other than an intersection, the provisions of 
this section shall be applicable except as to those provisions which by 
their nature can have no application. Any stop required shall be made 
at a sign or marking on the pavement indicating where the stop shall be 
made, but in the absence of any such sign or marking the stop shall be 
made at the signal. 

Whenever special pedestrian-control signals exhibiting the "Walk" or 
"Don't Walkw or symbols of a "walking person" or "upraised palm" are in 
place, such signals shall indicate as follows: 

(a) Flashing or Steady Walk or Walking Person--Any pedestrian facing 
the signal may proceed across the roadway in the direction of the 
signal and every driver of a vehicle shall yield the right of way to 
such pedestrian. , 

(b) Flashing or Steady Don't Walk or Upraised PalwNo pedestrian 
shall start to cross the roadway in the direction of the signal, but 
any pedestrian who has partially completed crossing on the walk signal 
shall proceed to a sidewalk or safety island while the don't walk or 
upraised palm signal is showing. 

S 11-204-Flashing signals 

(a) Whenever an illuminated flashing red or yellow light is used in 
a traffic signal or with a traffic sign it shall require obedience by 
vehicular traffic as follows: 

1. Flashing red (stop signal)-When a red lens is illuminated 
with rapid intermittent flashes, drivers of vehicles shall stop at a 
clearly marked stop line, but if none, before entering the crosswalk on 
the near side of the intersection, or if none, then at the point 
nearest the intersecting roadway where the driver has a view of 
approaching traffic on the intersecting roadway before entering it, and 
the right to proceed shall be subject to the rules applicable after 
making a stop at a stop sign. 

2. Flashing yellow (caution signal)-When a yellow lens is 
illuminated with rapid intermittent flashes, drivers of vehicles may 
proceed through the intersection or past such signal only with caution. 

(b) This section shall not apply at railroad grade crossings. 
Conduct of drivers of vehicles approaching railroad grade crossings 
shall be governed by the rules as set forth in $ 11-701 of this code. 

" In states where pedestrian-control signals using the "Wait" legend are still in use, authorization for them 
should be continued in the law until they are replaced. 
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$ 11-205-Lane use control signals 

When lane use control signals are placed over individual lanes, the 
signals shall indicate and apply to drivers of vehicles as follows: 

(a) Green indicatioMehicular traffic may travel in any lane over 
which a green signal is shown. 

(b) Steady yellow indicatio~vehicular traffic is thereby warned 
that a lane control change is being made. 

(c) Steady red indicatio-Vehicular traffic shall not enter or 
travel in any lane over which a red signal is shown. 

(d) Flashing yellow indication-Vehicular traffic may use the lane 
only for the purpose of approaching and making a left turn. 

S 11-206-Display of unauthorized signs, signals, or markings 

(a) No person shall place, maintain or display upon or in view of 
any highway any unauthorized sign, signal, marking, or device which 
purports ta be or is an imitation of or resembles an official traffic- 
control device or railroad sign or signal, or which attempts to direct 
the movement of traffic, or which hides from view or interferes with 
the effectiveness of an official traffic-control device or any railroad 
sign or signal. 

(b) No person shall place or maintain nor shall any public authority 
permit upon any highway commercial advertising on any official traffic 
control device except for business signs included as a part of official 
motorist service panels or roadside area information panels approved by 
the (State highway commission). 

(c) This section shall not be deemed to prohibit the erection of 
signs upon private property adjacent to highways giving useful 
directional information and of a type that cannot be mistaken for 
official signs. 

(d) Every such prohibited sign, signal or marking is hereby declared 
to be a public nuisance and the authority having jurisdiction over the 
highway is hereby empowered to remove the same or cause it to be 
removed without notice. 

S 11-207-Interference with official traffic control devices 

Without lawful authority, no person shall attempt to or in fact 
alter, twist, deface, injure, knock down, remove or interfere with the 
effective operation of any official traffic-control device or any 
railroad sign or signal or any inscription, shield or insignia thereon, 
or any other part thereof. 
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ARTICLE 111-DRIVING ON RIGHT SIDE OF ROADWAY- 
OVERTAKING AND PASSING-USE OF ROADWAY 

S 11-301-Drive on right side of roadwaysxceptions 

(a) Upon all roadways of sufficient width a vehicle shall be driven 
upon the right half of the roadway, except as follows: 

1. When overtaking and passing another vehicle proceeding in 
the same direction under the rules governing such movement; 

2. When an obstruction exists making it necessary to drive 
to the left of the center of the highway; provided any person driving 
to the left of the center of the highway shall yield the right of way 
to all vehicles traveling in the proper direction upon the unobstructed 
portion of the highway within such distance as to constitute an 
immediate hazard; 

3. Upon a roadway divided into three marked lanes for 
traffic under the rules applicable thereon; or 

4. Upon a roadway restricted to one-way traffic. 
(b) Upon all roadways any vehicle proceeding at less than the normal 

speed of traffic at the time and place and under the conditions then 
existing shall be driven in the right-hand lane then available for 
traffic, or as close as practicable to the right-hand curb or edge of 
the roadway, except when overtaking and passing another vehicle 
proceeding in the same direction or when preparing for a left turn at 
an intersection or into a private road, alley, or driveway. The intent 
of this subsection is to facilitate the overtaking of slowly moving 
vehicles by faster moving vehicles. 

(c) Upon any roadway having four or more lanes for moving traffic 
and providing for two-way movement of traffic, no vehicle shall be 
driven to the left of the center line of the roadway, except when 
authorized by official traffic-control devices designating certain 
lanes to the left side of the center of the roadway for use by traffic 
not otherwise permitted to use such lanes, or except as permitted under 
subsection (a)2. This subsection shall not be construed as prohibiting 
the crossing of the center line in making a left turn into or from an 
alley, private road or driveway. 

S 11-302-passing vehicles proceeding in opposite directions 

Drivers of vehicles proceeding in opposite directions shall pass 
each other to the right, and upon roadways having width for not more 
than one line of traffic in each direction each driver shall give to 
the other at least one-half of the main-traveled portion of the roadway 
as nearly as possible. 
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S 11-3034vertaking a vehicle on the left 

The following rules shall govern the overtaking and passing of 
vehicles proceeding in the same direction, subject to those 
limitations, exceptions and special rules hereinafter stated: 

(a) The driver of a vehicle overtaking another vehicle proceeding in 
the same direction shall pass at a safe distance to the left of the 
vehidle being overtaken and shall not again drive to the right side of 
the roadway until safely clear of the overtaken vehicle. 

(b) Except when overtaking and passing on the right is permitted, 
the driver of an overtaken vehicle shall give way to the right in favor 
of the overtaking vehicle on audible signal and shall not increase the 
speed of the vehicle until completely passed by the overtaking vehicle. 

S 11-304-When passing on the right is permitted 

(a) The driver of a vehicle may overtake and pass upon the right of 
another vehicle only under one or more of the following conditions: 

1. When the vehicle overtaken is making or about to make a 
left turn; 

2. Upon a roadway with unobstructed pavement of sufficient 
width for two or more lines of vehicles moving lawfully in the 
direction being traveled by the overtaking vehicle. 

(b) The driver of a vehicle may overtake and pass another vehicle 
upon the right only under conditions permitting such movement in 
safety. Such movement shall not be made by driving off the roadway. 

S 11-305-Limitations on overtaking on the left 

No vehicle shall be driven to the left side of the center of the 
roadway in overtaking and passing another vehicle proceeding in the 
same direction unless such left side is clearly visible and is free of 
oncoming traffic for a sufficient distance ahead to permit such 
overtaking and passing to be completely made without interfering with 
the operation of any vehicle approaching from the opposite direction or 
any vehicle overtaken. In every event the overtaking vehicle must 
return to an authorized lane of travel as soon as practicable, and in 
the event the passing movement involves the use of a lane authorized 
for vehicles approaching from the opposite direction, before coming 
within 200 feet of any approaching vehicle. 

S 11-306-Further limitations on driving on left of center of 
roadway 

(a) No vehicle shall be driven on the left side of the roadway under 
the following conditions: 

1. When approaching or upon the crest of a grade or a curve 
in the highway where the driver's view is obstructed within such 
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distance as to create a hazard in the event another vehicle might 
approach from the opposite direction; 

2. When approaching within 100 feet of or traversing any 
intersection or railroad grade crossing unless otherwise indicated by 
official traffic control devices; 

3. When the view is obstructed upon approaching within 100 
feet of any bridge, viaduct or tunnel. 

(b) The foregoing limitations shall not apply upon a one-way 
roadway, nor under the conditions described in S 11-301 (a)2, nor to 
the driver of a vehicle turning left into or from an alley, private 
road, or driveway. 

S 11-307-No-passing zones 

(a) The (State highway commission) and local authorities are 
authorized to determine those portions of any highway under their 
respective jurisdictions where overtaking and passing or driving on the 
left side of the roadway would be especially hazardous and may by 
appropriate signs or markings on the roadway indicate the beginning and 
end of such zones; and when such signs or markings are in place and 
clearly visible to an ordinarily observant person every driver of a 
vehicle shall obey the directions thereof. 

(b) Where signs or markings are in place to define a no-passing zone 
as set forth in paragraph (a) no driver shall at any time drive on the 
left side of the roadway within such no-passing zone or on the left 
side of any pavement striping designed to mark such no-passing zone. 

(c) This section does not apply under the conditions described in S 
\ 

11-301(a)2, nor to the driver of a vehicle turning left into or from an 
alley, private road or driveway. 

S 11-308--One-way roadways and rotary traffic islands 

(a) The (State highway commission) and local authorities with 
respect to highways under their respective jurisdictions may designate 
any highway, roadway, part of a roadway, or specific lanes upon which 
vehicular traffic shall proceed in one direction at all or such times 
as shall be indicated by official traffic-control devices. 

(b) Upon a roadway so designated for one-way traffic, a vehicle 
shall be driven only in the direction designated at all or such times 
as shall be indicated by official traffic-control devices. 

(c) A vehicle passing around a rotary traffic island shall be driven 
only to the right of such island. 

5 11-309-Driving on roadways laned for traffic 

Whenever any roadway has been divided into two or more clearly 
marked lanes for traffic, the following rules, in addition to all 
others consistent herewith, shall apply. 

(a) A vehicle shall be driven as nearly as practicable entirely 
within a single lane and shall not be moved from such lane until the 
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driver has first ascertained that such movement can be made with 
safety . 

(b) Upon a roadway which is divided into three lanes and provides 
for two-way movement of traffic, a vehicle shall not be driven in the 
center lane except when overtaking and passing another vehicle 
traveling in the same direction when such center lane is clear of 
traffic within a safe distance, or in preparation for making or 
completing a left turn; or where such center lane is at the time 
allocated exclusively to traffic moving in the same direction that the 
vehicle is proceeding and such allocation is designated by official 
traffic-control devices. 

(c) Official traffic-control devices may be erected directing 
specified traffic to use a designated lane or designating those lanes 
to be used by traffic moving in a particular direction regardless of 
the center of the roadway and drivers of vehicles shall obey the 
directions of every such device. 

(d) Official traffic-control devices may be installed prohibiting 
the changing of lanes on sections of roadway, and drivers of vehicles 
shall obey the directions of every such device. 

S 11-310-Following too closely 

(a) The driver of a vehicle shall not follow another vehicle more 
closely than is reasonable and prudent, having due regard for the speed 
of such vehicles and the traffic upon and the condition of the highway. 

(b) Whenever conditions permit, the driver of any truck or motor 
vehicle drawing another vehicle when traveling upon a roadway outside 
of a business or residence district and which is following another 
truck or motor vehicle drawing another vehicle, shall leave sufficient 
space so that an overtaking vehicle may enter and occupy such space 
without danger, except that this shall not prevent a truck or motor 
vehicle drawing another vehicle from overtaking and passing any vehicle 
or combination of vehicles. 

(c) Motor vehicles being driven upon any roadway outside of a 
business or residence district in a caravan or motorcade whether or not 
towing other vehicles shall be so operated as to allow sufficient space 
between each such vehicle or combination of vehicles so as to enable 
any other vehicle to enter and occupy such space without danger. This 
provision shall not apply to funeral processions. 

S 11-311-Driving on divided highways 

(a) Whenever any highway has been divided into two or more roadways 
by leaving an intervening space, a physical barrier, or a clearly 
indicated dividing section so constructed as to impede vehicular 
traffic, every vehicle shall be driven only upon the right-hand roadway 
unless directed or permitted to use another roadway by official 
traffic-control devices or police officers. 
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(b) No vehicle shall be driven over, across or within any such 
dividing space, barrier or section; except a vehicle may be driven 
through an opening in such physical barrier or dividing section or 
space or at an established cross-over or intersection unless 
specifically prohibited by public authority. 

(c) The driver of a vehicle may turn left across a paved dividing 
space unless prohibited by an official traffic-control device. 

$ 11-312-Restricted access 

No person shall drive a vehicle onto or from any controlled access 
highway except at such entrances and exits as are established by public 
authority. 

S 11-313-Restrictions on use of controlled-access roadway 

(a) The (State highway commission) by resolution or order entered in 
its minutes, and local authorities by ordinance, may regulate or 
prohibit the use of any controlled-access roadway (or highway) within 
their respective jurisdictions by any class or kind of traffic which is 
found to be incompatible with the normal and safe movement of traffic. 

(b) The (State highway commission) or the local authority adopting 
any such prohibition shall erect and maintain official traffic-control 
devices on the controlled-access highway on which such prohibitions are 
applicable and when in place no person shall disobey the restrictions 
stated on such devices. 
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ARTICLE IV-RIGHT OF WAY 

S 11-401-Vehicle approaching or entering intersection 

(a) When two vehicles approach or enter an intersection from 
different highways at approximately the same time, the driver of the 
vehicle on the left shall yield the right of way to the vehicle on the 
right. 

(b) The right of way rule declared in paragraph (a) is modified at 
through highways and otherwise as stated in this chapter. 

S 11-402-Vehicle turning left 

The driver of a vehicle intending to turn to the left shall yield 
the right of way to any vehicle approaching from the opposite direction 
which is so close as to constitute an immediate hazard. 

S 11-403--Stop signs and Yield signs 

(a) Preferential right of way may be indicated by stop signs or 
yield signs as authorized in $ 15-109 of this code. 

(b) Except when directed to proceed by a police officer, every 
driver of a vehicle approaching a stop sign shall stop at a clearly 
marked stop line, but if none, before entering the crosswalk on the 
near side of the intersection, or if none, then at the point nearest 
the intersecting roadway where the driver has a view of approaching 
traffic on the intersecting roadway before entering it. After having 
stopped, the driver shall yield the right of way to any vehicle in the 
intersection or approaching on another roadway so closely as to 
constitute an immediate hazard during the time when such driver is 
moving across or within the intersection or junction of roadways. Such 
driver shall yield the right of way to pedestrians within an adjacent 
crosswalk. 

(c) The driver of vehicle approaching a yield sign shall in 
obedience to such sign slow down to a speed reasonable for the existing 
conditions, and if required for safety to stop, shall stop at a clearly 
marked stop line, but if none, before entering the crosswalk on the 
near side of the intersection, or if none, then at the point nearest 
the intersecting roadway where the driver has a view of approaching 
traffic on the intersecting roadway before entering it. After slowing 
or stopping, the driver shall yield the right of way to any vehicle in 
the intersection or approaching on another roadway so closely as to 
constitute an immediate hazard during the time such driver is moving 
across or within the intersection or junction of roadways. Such driver 
shall yield the right of way to pedestrians within an adjacent 
crosswalk. If such a driver after driving past a yield sign is 
involved in a collision with a vehicle in the intersection or junction 
of roadways or with a pedestrian in an adjacent crosswalk, such 
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collision shall be deemed prima facie evidence of the driver's failure 
to yield right of way. 

(d) Except when directed to proceed by a police officer, every 
driver of a vehicle approaching a stop sign located at a railroad 
crossing shall stop at the clearly marked stop line, but if none, 
before entering the crosswalk on the near side of the crossing, or if 
none, then within 50 feet but not less than 15 feet from the nearest 
rail of such railroad and while so stopped shall listen and look in 
both directions along such track for signals indicating the approach of 
a train or other vehicle, and shall not proceed until it is safe to do 
so. After stopping as required herein and proceeding when it is safe 
to do so, the driver shall cross only in such gear of thz vehicle that 
there will be no necessity for manually changing gears while traversing 
such crossing, and the driver shall not manually shift gears while 
crossing the track or tracks. 

(e) The driver of a vehicle approaching a yield sign located at a 
railroad crossing shall, in obedience to such sign, slow down to a 
speed reasonable for the existing conditions, and if required for 
safety to stop, shall stop at the clearly marked stop line, but if 
none, before entering the crosswalk on the near side of the crossing, 
or if none, then within 50 feet but not less than 15 feet from the 
nearest rail of such railroad, and while so stopped shall listen and 
look in both directions along such track for any approaching train or 
'other vehicle and for signals indicating the approach of a train or 
other vehicle, and shall not proceed until it is safe to do so. 

If a full stop for safety is not required, the driver shall yield 
the right of way to any train or other vehicle within the crossing or 
approaching so closely as to constitute an immediate hazard during the 
time such driver is moving across or within the crossing. If such 
driver is involved in a collision with a train or other vehicle in the 
crossing after driving past the yield sign, such collision shall be 
deemed prima facie evidence of the driver's failure to yield right of 
way. 

After stopping or slowing as required herein and proceeding when it 
is safe to do so, the driver of any vehicle shall cross only in such 
gear of the vehicle that there will be no necessity for manually 
changing gears while traversing such crossing, and driver shall not 
manually shift gears while crossing the track or tracks. 

S 11-404-Vehicle entering roadway 

The driver of a vehicle about to enter or cross a roadway from any 
place other than another roadway shall yield the right of way to all 
vehicles approaching on such roadway. 

S 11-4054peration of  vehic les  (and s treetcars)  on approach o f  
authorized emergency vehic les  

(a) Upon the immediate approach of an authorized emergency vehicle 
making use of an audible signal meeting the requirements of $ 12-401(d) 
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and visual signals meeting the requirements of $ 12-214 of this code, 
or of a police vehicle properly and lawfully making use of an audible 
signal only: 

1. The driver of every other vehicle shall yield the right 
of way and shall immediately drive to a position parallel to, and as 
close as possible to, the right-hand edge or curb of the roadway clear 
of any intersection, and shall stop and remain in such position until 
the authorized emergency vehicle has passed, except when otherwise 
directed by a police officer. 

2. Upon the approach of an authorized emergency vehicle, the 
operator of every streetcar shall immediately stop such car clear of 
any intersection and keep it in such position until the authorized 
emergency vehicle has passed, except when otherwise directed by a 
police officer. 76 

(b) This section shall not operate to relieve the driver of an 
authorized emergency vehicle from the duty to drive with due regard for 
the safety of all persons using the highway. 

S 11-406-Highway construction and maintenance 

(a) The driver of a vehicle shall yield the right of way to any 
authorized vehicle or pedestrian actually engaged in work upon a 
highway within any highway construction or maintenance area indicated 
by official traffic-control devices. 

(b) The driver of a vehicle shall yield the right of way to any 
authorized vehicle obviously and actually engaged in work upon a 
highway whenever such vehicle displays flashing lights meeting the 
requirements of $ 12-223. 

76 Subparagraph (a)2 should be omitted in states where no streetcars are in operation. 
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S 11-501-Pedestrian abedience to traffic-control devices and 
traffic regulations 

(a) A pedestrian shall obey the instructions of any official 
traffic-control device specifically applicable to such pedestrian, 
unless otherwise directed by a police officer. 

(b) Pedestrians shall be subject to traffic and pedestrian-control 
signals as provided in 55 11-202 and 11-203. 

(c) At all other places, pedestrians shall be accorded the 
privileges and shall be subject to the restrictions stated in this 
chapter. 

S 11-502Pedestrians' right of way in crosswalks 

(a) When traffic-control signals are not in place or not in 
operation, the driver of a vehicle shall yield the right of way, 
slowing down or stopping if need be to yield to a pedestrian crossing 
the roadway within a crosswalk when the pedestrian is upon the half of 
the roadway upon which the vehicle is traveling, or when the pedestrian 
is approaching so closely from the opposite half of the roadway as to 
be in danger. 

(b) No pedestrian shall suddenly leave a curb or other place of 
safety and walk or run into the path of a vehicle which is so close as 
to constitute an immediate hazard. 

(c) Paragraph (a) shall not apply under the conditions stated in S 
11-503 (b). 

(d) Whenever any vehicle is stopped at a marked crosswalk or at any 
unmarked crosswalk at an intersection to permit a pedestrian to cross 
the roadway, the driver of any other vehicle approaching from the rear 
shall not overtake and pass such stopped vehicle. 

S 11-503Xrossing at other than crosswalks 

(a) Every pedestrian crossing a roadway at any point other than 
within a marked crosswalk or within an unmarked crosswalk at an 
intersection shall yield the right of way to all vehicles upon the 
roadway. 

(b) Any pedestrian crossing a roadway at a point where a pedestrian 
tunnel or overhead pedestrian crossing has been provided shall yield 
the right of way to all vehicles upon the roadway. 

(c) Between adjacent intersections at which traffic-control signals 
are in operation pedestrians shall not cross at any place except in a 
marked crosswalk. 

(d) No pedestrian shall cross a roadway intersection diagonally 
unless authorized by official traffic-control devices; and when 
authorized to cross diagonally, pedestrians shall cross only in 
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accordance with the official traffic-control devices pertaining to such 
crossing movements. 

$ 11-504-Drivers to exercise due care 

Notwithstanding other provisions of this chapter or the provisions 
of any local ordinance, every driver of a vehicle shall exercise due 
care to avoid colliding with any pedestrian or any person propelling a 
human powered vehicle and shall give an audible signal when necessary, 
and shall exercise proper precaution upon observing any child or any 
obviously confused, incapacitated or intoxicated person. 

S 11-505-Pedestrians to use right half of crosswalks 

Whenever practicable, pedestrians' shall move upon the right half of 
crosswalks. 

S 11-506-Pedestrians on highways 

(a) Where a sidewalk is provided and its use is practicable, it 
shall be unlawful for any pedestrian to walk along and upon an adjacent 
roadway. 

(b) Where a sidewalk is not available, any pedestrian walking along 
and upon a highway shall walk only on the shoulder, as far as 
practicable from the edge of the roadway. 

(c) Where neither a sidewalk nor a shoulder is available, any 
pedestrian walking along and upon a highway shall walk as near as 
practicable to an outside edge of the roadway, and if on a two-way 
roadway, shall walk only on the left side of the roadway. 

(d) Except as otherwise provided in this chapter, any pedestrian 
upon a roadway shall yield the right of way to all vehicles upon the 
roadway. 

S 11-507-Pedestrians soliciting rides or business 

(a) No person shall stand in a roadway for the purpose of soliciting 
a ride. 

(b) No person shall stand on a highway for the purpose of soliciting 
employment, business, or contributions from the occupant of any 
vehicle. 

(c) NO person shall stand on or in proximity to a street or highway 
for the purpose of soliciting the watching or guarding of any parked 
vehicle or any vehicle about to be parked on a street or highway. 

S 11-508-Driving through safety zone prohibited 

No vehicle shall at any time be driven through or within a safety 
zone. 
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11-509-Pedestrians' right of way on sidewalks 

The driver of a vehicle crossing a sidewalk shall yield the right of 
way to any pedestrian and all other traffic on the sidewalk. 

S 11-510-Pedestrians yield to authorized emergency vehicles 

(a) Upon the immediate approach of an authorized emergency vehicle 
making use of an audible signal meeting the requirements of $ 12-401(d) 
and visual signals meeting the requirements of $ 12-214 of this code, 
or of a police vehicle properly and lawfully making use of an audible 
signal only, every pedestrian shall yield the right of way to the 
authorized emergency vehicle. 

(b) This section shall not relieve the driver of an authorized 
emergency vehicle from the duty to drive with due regard for the safety 
of all persons using the highway nor from the duty to exercise due care 
to avoid colliding with any pedestrian. 

S 11-511-Blind pedestrian right of way 

The driver of a vehicle shall yield the right of way to any blind 
pedestrian carrying a visible white cane or accompanied by a guide dog. 

S 11-512-Pedestrians under influence of alcohol or drugs 

A pedestrian who is under the influence of alcohol or any drug to a 
degree which renders such pedestrian a hazard shall not walk or be upon 
a highway except on a sidewalk. 

S 11-513-Bridge and railroad signals 

(a) After a bridge operation signal has been given, no pedestrian 
shall enter or remain upon the bridge or approach thereto beyond the 
bridge signal, gate or barrier. 

(b) No pedestrian shall pass through, around, over or under any 
crossing gate or barrier at a railroad grade crossing or bridge while 
such gate or barrier is closed or is being opened or closed. 
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ARTICLE VI-TURNING AND STARTING 
AND 

SIGNALS ON STOPPING AND TURNING 

11-601-Required position and method of turning 

The driver of a vehicle intending to turn shall do so as follows: 
(a) R i g h t  t u r n s  - Both the approach for a right turn and a right 

turn shall be made as close as practicable to the right-hand curb or 
edge of the roadway. 

(b) L e f t  t u r n s  - The driver of a vehicle intending to turn left 
shall approach the turn in the extreme left lane lawfully available to 
traffic moving in the direction of travel of such vehicle. Whenever 
practicable, the left turn shall be made to the left of the center of 
the intersection so as to leave the intersection or other location in 
the extreme left lane lawfully available to traffic. 

(c) The state highway commission and local authorities in their 
respective jurisdictions may cause official traffic-control devices to 
be placed and thereby require and direct that a different course from 
that specified in this section be traveled by turning vehicles, and 
when such devices are so placed no driver shall turn a vehicle other 
than as directed and required by such devices. 

(d) Two-way l e f t  t u r n  l a n e s  - Where a special lane for making left 
turns by drivers proceeding in opposite directions has been indicated 
by official traffic-control devices: 

1. A left turn shall not be made from any other lane. 
2. A vehicle shall not be driven in the lane except when 

preparing for or making a left turn from or into the roadway or when 
preparing for or making a U turn when otherwise permitted by law. 

S 11-602-Limitations on U-turns 

(a) The driver of any vehicle shall not turn such vehicle so as to 
proceed in the opposite direction unless such movement can be made in 
safety and without interfering with other traffic. 

(b) No vehicle shall be turned so as to proceed in the opposite 
direction upon any curve, or upon the approach to or near the crest of 
a grade, where such vehicle cannot be seen by the driver of any other 
vehicle approaching from either direction within 500 feet. 

S 11-603-Starting a parked vehicle 

No person shall start a vehicle which is stopped, standing or parked 
unless and until such movement can be made with reasonable safety. 

S 11-604-Turning movements and required signals 

(a) No person shall turn a vehicle or move right or left upon a 
roadway unless and until such movement can be made with reasonable 
safety nor without giving an appropriate signal. 
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(b) For vehicles equipped with mechanical or electrical turn 
signals, a signal of intention to turn or move right or left shall be 
given continuously during not less than the last 100 feet traveled by 
the vehicle before turning. 

(c) No person shall stop or suddenly decrease the speed of a vehicle 
without first giving an appropriate signal to the driver of any vehicle 
immediately to the rear when there is opportunity to give such signal. 

(d) The signals required on vehicles by Sll-605(b) shall not be 
flashed on one side only of a disabled vehicle, flashed as a courtesy 
or "do pass" signal to operators of other vehicles approaching from the 
rear, nor be flashed on one side only of a parked vehicle except as may 
be necessary for compliance with this section. 

S 11-605-Signals by hand and arm or signal lamps 

(a) Any stop or turn signal when required shall be given either by 
means of the hand and arm or by signal lamps, except as otherwise 
provided in paragraph (b). 

(b) Any motor vehicle in use on a highway shall be equipped with, 
and required signal shall be given by, signal lamps when the distance 
from the center of the top of the steering post to the left outside 
limit of the body, cab or load of such motor vehicle exceeds 24 inches, 
or when the distance from the center of the top of the steering post to 
the rear limit of the body or load thereof exceeds 14 feet. The latter 
measurement shall apply to any single vehicle and to any combination of 
vehicles. 

(c) The signals required on vehicles by subsection (b) shall not be 
flashed on one side only on a disabled vehicle, flashed as a courtesy 
or "do pass" signal to operators of other vehicles approaching from the 
rear, nor be flashed on one side only of a parked vehicle except as may 
be necessary for compliance with this section. 

S 11-606-Method of giving hand-and-arm signals 

All hand-and-arm signals shall be given from the left side of the 
vehicle in the following manner and such signals shall indicate as 
follows : 

1. Left turrr-Hand and arm extended horizontally. 
2. Right tur-Hand and arm extended upward. 
3. Stop or decrease speed-Hand and arm extended downward. 

~otwithstanding the foregoing provisions, a person operating a bicycle 
may give a right turn signal by extending the right hand and arm 
horizontally and to the right side of the bicycle. 
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ARTICLE VII--SPECIAL STOPS REQUIRED 

S 11-7014bedience t o  s ignal  indicating approach o f  t r a i n  

(a) Whenever any person driving a vehicle approaches a railroad 
grade crossing under any of the circumstances stated in this section, 
the driver of such vehicle shall stop within 50 feet but not less than 
15 feet from the nearest rail of such railroad, and shall not proceed 
until it is safe to do so. The foregoing requirements shall apply 
when : 

1. A clearly visible electric or mechanical signal device 
gives warning of the immediate approach of a railroad train; 

2. A crossing gate is lowered or when a human flagger gives 
or continues to give a signal of the approach or passage of a railroad 
train; 

3. A railroad train approaching within approximately 1,500 
feet of the highway crossing emits a signal audible from such distance, 
or such railroad train by reason of its speed or nearness to such 
crossing is an immediate hazard; 

4. An approaching railroad train is plainly visible and is 
in hazardous proximity to such crossing. 

(b) No person shall drive any vehicle through, around or under any 
crossing gate or barrier at a railroad crossing while such gate or 
barrier is closed or is being opened or closed. 

S 11-702--Certain vehic les  must s top  a t  a l l  ra i lroad grade 
cross ings  

(a) Except as provided in subsection (b), the driver of any vehicle 
described in regulations issued pursuant to subsection (c), before 
crossing at grade any track or tracks of a railroad, shall stop such 
vehicle within 50 feet but not less than 15 feet from the nearest rail 
of such railroad and, while so stopped shall listen and look in both 
directions along such track for any approaching train and for signals 
indicating the approach of a train and shall not proceed until it is 
safe to do so. After stopping as required, upon proceeding when it is 
safe to do so, the driver of the vehicle shall cross only in a gear of 
the vehicle that will not require manually changing gears while 
traversing such crossing, and the driver shall not manually shift gears 
while crossing the track or tracks. 

(b) This section shall not apply at: 
1. Any railroad grade crossing at which traffic is 

controlled by a police officer or human flagger; 
2. Any railroad grade crossing at which traffic is regulated 

by a traffic-control signal; 
3. Any railroad grade crossing protected by crossing gates 

or an alternately flashing light signal intended to give warning of the 
approach of a railroad train; 

O National Committee on Uniform Traffic Laws and Ordinances 2000. 
Contents may be printed with attribution. 

For legislative bodies unrestricted and unhited use 



4 .  Any railroad grade crossing at which an official traffic 
control device gives notice that the stopping requirement imposed by 
this section does not apply. 

(c) The (comissioner or other appropriate State official or agency) 
shall adopt such regulations as may be necessary describing the 
vehicles which must comply with the stopping requirements of this 
section. In formulating such regulations the (commissioner or other 
appropriate State official or agency) shall give consideration to the 
number of passengers carried by the vehicle and the hazardous nature of 
any substance carried by the vehicle in determining whether such 
vehicle shall be required to stop. Such regulations shall correlate 
with and so far as possible conform to the most recent regulation of 
the united States Department of Transportation. 77 

§ 11-703-Moving heavy equipment at railroad grade crossings 

(a) No person shall operate or move any crawler-type tractor, steam 
shovel, derrick, roller, or any equipment or structure having a normal 
operating speed of 10 or less miles per hour or a vertical body or load 
clearance of less than one-half inch per foot of the distance between 
any two adjacent axles or in any event of less than nine inches, 
measured above the level surface of a roadway, upon or across any 
tracks at a railroad grade crossing without first complying with this 
section. 

(b) Notice of any such intended crossing shall be given to a station 
agent of such railroad and a reasonable time be given to such railroad 
to provide proper protection at such crossing. 

(c) Before making any such crossing the person operating or moving 
any such vehicle or equipment shall first stop not less than 15 feet 
nor more than 50 feet from the nearest rail of the railroad tracks, and 
while so stopped shall listen and look in both directions along such 
track for any approaching train and for signals indicating the approach 
of a train, and shall not proceed until the crossing can be made 
safely . 

(d) No such crossing shall be made when warning is given by 
automatic signal or crossing gates or a flagger or otherwise of the 
imediate approach of a railroad train or car. If a flagger is 
provided by the railroad, movement over the crossing shall be under the 
flagger's direction. 

S 11-704-Emerging from alley, driveway or building 

The driver of a vehicle emerging from an alley, building, private 
road, or driveway within a business or residence district shall stop 
such vehicle imediately prior to driving onto a sidewalk or onto the 
sidewalk area extending across such alley, building entrance, private 
road, or driveway, or in the event there is no sidewalk area, shall 

77 This regulation can be found in 49 Code of Fedaal Regulations 392.10. 
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stop at the point nearest the street to be entered where the driver has 
a view of approaching traffic thereon. 

S 11-7054vertaking and passing school bus 

(a) The driver of a vehicle meeting or overtaking from either 
direction any school bus meeting the color and identification 
requirements of S 12-222(a), (b) and (c) of this code stopped on the 
highway shall stop before reaching such school bus when there is in 
operation on that school bus the flashing red lights specified in S 12- 
222(a). The driver shall not proceed until such school bus resumes 
motion or the flashing red lights are no longer actuated. 

(b) The red visual signals meeting the requirements of S 12-222(a) 
of this code shall be actuated by the driver of the school bus only 
whenever such vehicle is stopped on the highway for the purpose of 
receiving or discharging school children. A school bus driver shall 
not actuate said special visual signals: 

1. In business districts and on urban arterial streets 
designed by the (State highway commission) or local authorities: 

2 At intersections or other places where traffic is 
controlled by traffic-control signals or police officers; or 

3. In designated school bus loading areas where the bus is 
entirely off the roadway. 

(c) The driver of a vehicle upon a highway with separate roadways 
need not stop upon meeting or passing a school bus which is on a 
different roadway, or when the school bus is stopped upon a controlled- 
access highway in a loading zone which is a part of or adjacent to such 
highway and where pedestrians are not permitted to cross the roadway. 
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ARTICLE VIII--SPEED RESTRICTIONS 

S 11-801-Basic rule 

No person shall drive a vehicle at a speed greater than is 
reasonable and prudent under the conditions, including actual and 
potential hazards then existing. Consistent with the foregoing, every 
person shall drive at a safe and appropriate speed when approaching and 
crossing an intersection or railroad grade crossing, when approaching 
and going around a curve, when approaching the crest of a hill, when 
traveling upon any narrow or winding roadway, and when special hazards 
exist with respect to pedestrians or other traffic or by reason of 
weather or highway conditions. 

S 11-802-Maximum limits 

Except when a special hazard exists that requires lower speed for 
compliance with $ 11-801, the limits hereinafter specified shall be 
maximum lawful speeds, and no person shall drive a vehicle at a speed 
in excess of such maximum limits. 

1. Thirty miles per hour in any urban district; 
2 .  Fifty-five miles per hour in other locations. 
The maximum speed limits set forth in this section may be altered as 

authorized in $$ 11-803 and 11-804. 

$ 11-803-Establishment of State speed zones 

Whenever the (State highway commission) shall determine upon the 
basis of an engineering and traffic investigation that any maximum 
speed specified in S 11-802 is greater or less than is reasonable or 
safe under the conditions found to exist at any intersection or other 
place or upon any part of the State highway system, the (commission) 
may specify a reasonable and safe maximum limit, which shall be 
effective when appropriate signs giving notice thereof are erected. 
Such a maximum speed limit may be effective at all times or at such 
times as are indicated by appropriate signs; and differing limits may 
be established for different times of day, different types of vehicles, 
varying weather conditions, and other factors bearing on safe speeds, 
which shall be effective when posted upon appropriate fixed or variable 
signs. 

S 11-804-When local authorities may and shall alter maximum limits 

(a) Whenever local authorities in their respective jurisdictions 
determine on the basis of an engineering and traffic investigation that 
the maximum speed permitted under this article is greater or less than 
is reasonable and safe under the conditions found to exist upon a 
highway or part of a highway, the local authority may determine and 
declare a reasonable and safe maximum limit thereon which: 
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1. Decreases the limit at intersections; or 
2. Increases the limit within an urban district but not to 

more than 55 miles per hour; or 
3. Decreases the limit outside an urban district, but not to 

less than 35 miles per hour. 
(b) Local authorities in their respective jurisdictions shall 

determine by an engineering and traffic investigation the proper 
maximum speed for all arterial streets and shall declare a reasonable 
and safe maximum limit thereon which may be greater or less than the 
maximum speed permitted under this code for an urban district. 

(c) Any altered limit shall be effective at all times, or during 
hours of darkness or at other times as may be determined when 
appropriate signs giving notice thereof are erected upon such street or 
highway. 

(d) Any alteration of maximum limits on State highways or extensions 
thereof in a municipality by local authorities shall not be effective 
until such alteration has been approved by the (State highway 
commission). 

(e) Not more than six such alterations as hereinabove authorized 
shall be made per mile along a street or highway, except in the case of 
reduced limits at intersections, and the difference between adjacent 
limits shall not be more than 10 miles per hour. 

S 11-805-EIinimum speed regulation 

(a) No person shall drive a motor vehicle at such a slow speed as to 
impede the normal and reasonable movement of traffic except when 
reduced speed is necessary for safe operation or in compliance with 
law. 

(b) Whenever the (State highway commission) or local authorities 
within their respective jurisdictions determine on the basis of an 
engineering and traffic investigation that slow speeds on any highway 
or part of a highway impede the normal and reasonable movement of 
traffic, the (commission) or such local authority may establish a 
minimum speed limit below which no person shall drive a vehicle except 
when necessary for safe operation or in compliance with law, and that 
limit shall be effective when posted upon appropriate fixed or variable 
signs. 

B 11-806--Special speed limitation on motor-driven cycles 

No person shall operate any motor-driven cycle at any time mentioned 
in S 12-201 at a speed greater than 35 miles per hour unless such 
motor-driven cycle is equipped with a head lamp or lamps which are 
adequate to reveal a person or vehicle at a distance of 300 feet ahead. 

S 11-807--Special speed limitations 

(a) No person shall drive a vehicle which is towing a house trailer 
at a speed greater than a maximum of 45 miles per hour. 
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(b) No person shall drive a vehicle over any bridge or other 
elevated structure constituting a part of a highway at a speed which is 
greater than the maximum speed which can be maintained with safety to 
such bridge or structure, when such structure is signposted as provided 
in this section. 

(c) The (State highway commission) and local authorities on highways 
under their respective jurisdictions may conduct an investigation of 
any bridge or other elevated structure constituting a part of a 
highway, and if it shall thereupon find that such structure cannot with 
safety to itself withstand vehicles traveling at the speed otherwise 
permissible under this chapter, the (commission) or local authority 
shall establish the maximum speed of vehicles which such structure can 
safely withstand, and shall cause or permit suitable signs stating such 
maximum speed to be erected and maintained before each end of such 
structure. 

(d) upon the trial of any person charged with a violation of this 
section, proof of the determination of the maximum speed by the 
(commission) and the existence of the signs shall constitute conclusive 
evidence of the maximum speed which can be maintained with safety to 
such bridge or structure. 

11-8084harging violations and rule in civil actions 

(a) In every charge of violation of any speed regulation in this 
article, the complaint and the summons or notice to appear, shall 
specify the speed at which the defendant is alleged to have driven and 
the maximum speed applicable within the district or at the location. 

(b) The provision of this article declaring maximum speed 
limitations shall not be construed to relieve the plaintiff in any 
civil action from the burden of proving negligence on the part of the 
defendant as the proximate cause of an accident. 

11-809-Racing on highways 

(a) No person shall drive any vehicle in any race, speed 
competition, drag race or acceleration contest, test of physical 
endurance, exhibition of speed or acceleration, or for the purpose of 
making a speed record; and no person shall in any manner participate in 
any such race, competition, contest, test or exhibition. 

(b) Drag race is defined as the operation of two or more vehicles 
from a point side by side at accelerating speeds in a competitive 
attempt to outdistance each other, or the operation of one or more 
vehicles over a common selected course, from the same point to the same 
point, for the purpose of comparing the relative speeds or power of 
acceleration of such vehicle or vehicles within a certain distance or 
time limit. 

(c)  acing is defined as the use of one or more vehicles in an 
attempt to: outgain, outdistance, or prevent another vehicle from 
passing; to arrive at a given destination ahead of another vehicle or 
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vehicles; or to test the physical stamina or endurance of drivers over 
long distance driving routes, 

(d) Any person convicted of violating this section shall be punished 
as provided in $ 17-101(b). 

(e) This section does not apply to persons riding bicycles. 
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ARTICLE IX -- DUI AND OTHER SERIOUS TRAFFIC OFFENSES'* 

5 11-901-Unlawful t o  consume alcoholic  beverages while driving a 
motor vehicle or t o  possess an open container of  a lcohol ic  beverage 
within the passenger area of a motor vehicle while on highway 

(a) It is unlawful for a person to consume an alcoholic 
beverage while driving a vehicle on a public highway. 

(b) Except as otherwise provided in this subsection, it is 
unlawful for a person to possess an open container of an alcoholic 
beverage within the passenger area of a motor vehicle while the motor 
vehicle is on a public highway. This prohibition does not apply to a 
motor vehicle being used primarily for the transportation of persons 
for compensation or to the living quarters of a house coach, house 
trailer, or recreational vehicle nor does it apply to a vehicle 
operated by a chauffeur in his or her for-hire capacity. 

(c) Violations of this section are punishable by a fine of not 
more than ($500), or imprisonment for not more than (30) days, or both 
such fine and imprisonment. 

S 11-902-Driving under the influence of  alcohol or drugs; under the 
extreme influence of  alcohol; alcohol and drug abuse evaluation and 
treatment 

(a) A person shall not drive any vehicle while: 
1. the alcohol concentration in such person's blood or 

breath is 0.08 or more; 
2. the alcohol concentration in such person's blood or 

breath as measured within (two) hours of the time of driving is 0.08 or 
more; 

3. under the influence of alcohol; 
4 .  under the influence of any drug or combination of drugs 

to a degree which renders such person incapable of safely driving; or, 
5. under the combined influence of alcohol and any drug or 

drugs to a degree that renders such person incapable of safely driving. 
(b) Under the extreme influence of alcohol: a person shall not 

drive any vehicle while: 
1. the alcohol concentration in such person's blood or 

breath is (0.16)79 or more; or, 
2. the alcohol concentration in such person's blood or 

breath as measured within (two) hours of the time of driving is (0.16) 
or more. 

(c) A person convicted of violating subsection (a) shall be 
punished as follows: 

- 

78 This article covers serious traffic offenses: sections 1 1-90 1 through 1 1-908 are related to driving under 
the influence; sections 11-909 through 1 1-91 1 relate to reckless driving, homicide by vehicle, and fleeing 
or attempting to elude a police officer. 
79 States may wish to change this number; the National Committee recommends that the minimum BAC 
for extreme influence be twice the minimum BAC for driving under the influence. 
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1. For a first offense, a person shall be sentenced to 
imprisonment for not less than (ten) days or more than (one) year or to 
pay a fine of not less than ($250) nor more than ($1,000) or to both 
such imprisonment and fine. The department shall suspend the person's 
license for (180) days. 

2. For a second or subsequent conviction within (five) 
years, a person shall be sentenced to imprisonment for not less than 
(90) days nor more than (one year) and shall pay a fine of not less 
than ($500) nor more than ($1,000). The department shall revoke the 
person ' s license for (one year) 80' 

(d) A person convicted of violating subsection (b) shall be 
punished as follows: 

1. For a first offense a person shall be sentenced to 
imprisonment for not less than (30) days and not more than (one year) 
with at least (30) consecutive days in jail without the benefit of 
probation or suspension of the sentence and shall pay a fine of not 
less than ($500) nor more than ($1000). The department shall revoke 
the person ' s license for ( one year) 

2. For a second or subsequent offense within (five) years, 
a person shall be sentenced to imprisonment for not less than (120) 
days and not more than (one) year with at least (60) days to be served 
consecutively without the benefit of probation or suspension and shall 
pay a fine of not less than ($1,000) nor more than ($2,000). The 
department shall revoke the person ' s license for ( two) 82 years. 

(el 
1. Before sentencing any person convicted of violating 

either subsections (a) or (b), the court shall conduct or order an 
appropriate examination or examinations to determine whether the person 
needs or would benefit from treatment for alcohol or other drug abuse. 

2. In addition to the penalties imposed under subsections 
(c) and (d) and after receiving the results of the examination in 
subparagraph (1) under this subsection, or upon a hearing and 

8 o States concerned about the hardship that might result fiom a oneyear license revocation could enact the 

following (or anotha hardship) provision: Notwithstanding any otha provision of law, after 30 days 
following a license suspension or revocation the department may issue a limited license to the driver if no 
prior limited license has been issued within the preceding 12 months and there has been no prior license 
suspension or revocation. In issuing a limited license, the department may impose the conditions and 
limitations that in its judgment are necessary to the interests of the public safety and welfare. The license 
may be limited to the operation of a particular vehicle (or vehicles) or to a particular class (or classes) of 
vehicle, and to time of operation. The limited license issued by the department shall indicate the limitations 
imposed, and the driver operating under a limited license shall have the license in his or h a  possession at 
all times when driving a motor vehicle. 

81 See footnote 80. 

82 This is an exception fiom the general W C  practice authorizing revocation of the license for one year. 
States concerned about the hardship that might result fiom a two-year license revocation could enact the 
hardship provision enumerated in footnote 10. 
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determination that the person is an habitual user of alcohol or other 
drugs, the court may order supervised treatment on an outpatient basis, 
or upon additional determinations that the person constitutes a danger 
to self or others and that adequate treatment facilities are available, 
the court may order such person committed for treatment at a facility 
or institution approved by the (state department of health). 

3. Any person subject to this subsection may be examined by 
a physician of such person's own choosing. The court shall consider 
the results of any such examination. 

4. Upon application for a driver's license by any person 
under an order of commitment or supervised treatment pursuant to 
subparagraph (2) under this subsection, the results of the examination 
referred to in subparagraph (1) of this subsection and a report of the 
progress of the treatment ordered shall be forwarded by the applicant 
to the department for consideration by the health advisory board. 

5. The department may after receiving the advice of the 
health advisory board issue a license to such person with conditions 
and restrictions that are consistent with the progress of the person's 
rehabilitation and the protection of the public. 

(f) A court may order a person convicted of a violation of either 
subsections (a) or (b), who has had his or her license restored, to 
only operate motor vehicles that are equipped with a certified ignition 
interlock device. 

(g) The fact that any person charged with violating either 
subsections (a) or (b) is or has been legally entitled to use alcohol 
or any drug shall not constitute a defense against any charge of 
violating this section. 

(h) A sentencing judge may permit any jail sentence or any 
portion of a jail sentence imposed for violating either subsections (a) 
or (b) and punished under either subsections (c) or (d) to be served 
under a home detention program. 

(i) A person convicted of violating either subsections (a) or (b) 
may be ordered by the court to perform community service, to pay 
restitution to any victims, and to pay the costs associated with an 
incarceration, a home detention program, an alcohol-drug abuse 
evaluation or a treatment program. 

S 11-903-Chemical and other tests 

(a) Upon the trial of any civil or criminal action or 
proceeding arising out of acts alleged to have been committed by any 
person driving under the influence of alcohol or drugs, evidence of the 
concentration of alcohol or drugs in a person at the time alleged, as 
determined by analysis of the person's blood, urine, breath or other 
bodily substance, shall be admissible by any party to such action or 
proceeding. Where such a test is made the following provisions shall 
apply : 

1. Chemical analyses of the person's blood, urine, breath, 
or other bodily substance to be considered valid under the provisions 
of this section shall have been performed according to methods approved 
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by the (state department of health) and by an individual possessing a 
valid permit issued by the (state department of health) for this 
purpose. The (state department of health) is authorized to approve 
satisfactory techniques or methods, to ascertain the qualifications and 
competence of individuals to conduct such analyses, and to issue 
permits that shall be subject to termination or revocation at the 
discretion of the (state department of health). 

2. When a person submits to a blood test at the request of 
a law enforcement officer, only a qualified person83 may withdraw blood 
for the purpose of determining the alcoholic or drug content therein. 
This limitation shall not apply to the taking of breath specimens. 

3. Upon the request of the person who submitted to a 
chemical test or tests at the request of a law enforcement officer, the 
results of such test or tests shall be made available to the person or 
such person's attorney. 

(b) Upon the trial of any civil or criminal action or 
proceeding arising out of acts alleged to have been committed by a 
person driving under the influence of alcohol, if the concentration of 
alcohol in the person's blood or breath at the time alleged as shown by 
analysis of the person's blood or breath was less than 0.08, such fact 
shall not give rise to any presumption that the person was not under 
the influence of alcohol, but may be considered with other competent 
evidence in determining that issue. This provision shall not be 
construed as limiting the introduction of any other competent evidence 
bearing upon the question whether the person was under the influence of 
drugs. 

(c) If a person under arrest refuses to submit to a chemical 
test under the provisions of this section, evidence of such refusal 
shall be admissible by any party in any civil or criminal action or 
proceeding arising out of acts alleged to have been committed while the 
person was driving under the influence of alcohol or drugs. 

S 11-904-Implied Consent and Administrative License Suspension, 
including duties of the officer and opportunity for a hearing 

(a) Any person who operates a vehicle upon the highways of this 
State shall be deemed to have given consent to a test or tests of such 
operator's blood or breath, for the purpose of determining the 
operator's alcohol concentration, and to a test or tests of such 
operator's blood, urine, or other bodily substances for purpose of 
detecting the presence of drugs. The test or tests shall be 
administered at the direction of a law enforcement officer who has 
arrested that person for, or has probable cause to believe, that the 
person has operated a vehicle under the influence of alcohol and/or 
drugs or other controlled substances, or in the case of a person under 
the age of 21 years, that such person has operated a vehicle while 
having any measurable amount of alcohol in his or her system. 

83 The state shall determine the definition of qualified person. 
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(b) Any person who is dead, unconscious or who is otherwise in 
a condition rendering one incapable of refusal, shall be deemed not to 
have withdrawn the consent provided by paragraph (a) of this section 
and the test or tests may be administered, subject to the provisions of 
section 11-903. 

(c) A person requested to submit to a test as provided above 
shall be warned by the law enforcement officer requesting the test that 
a refusal to submit to or the failure to complete the test will result 
in the immediate suspension of such person's license to operate a motor 
vehicle for (one year). 

(d) If the person refuses testing or fails to complete it, or 
submits to a test required under subsection (a) which discloses an 
alcohol concentration of 0.08 or more, or if the officer otherwise 
makes the determination based on probable cause that the person 
operated a vehicle under the influence of alcohol and/or drugs or other 
controlled substances, on behalf of the Department of Motor Vehicles 
the officer directing administration of the test or making such 
determination shall serve on the person immediate notice of the 
Department's intention to suspend the person's license to operate a 
motor vehicle. Such officer also shall submit a sworn report to the 
Department certifying one of the following: 

1. the test was requested pursuant to subsection (a) and 
the person refused to submit to testing or failed to complete it: 

2. the person submitted to a test that disclosed an 
alcohol concentration of 0.08 or more; 

3. the officer made an arrest based on probable cause 
that the person operated a vehicle under the influence of alcohol or 
drugs or other controlled substances. 

(e) Upon receipt of the sworn report of a law enforcement 
officer submitted under subsection (d), the department shall suspend 
the driver's license of the person for a period of: 

1. (one year) for refusal to take the requested test or 
the failure to complete it; 

2. (180 days) if the person submitted to testing 
required under subsection (a) which disclosed an alcohol concentration 
of 0.08 or more; 

3. (180 days) if the officer made the arrest based on 
probable cause that the person operated a vehicle under the influence 
of alcohol and/or drugs or other controlled substances. 

(f) On behalf of the department, the law enforcement officer 
submitting the sworn report under subsection (d) shall serve immediate 
notice of the suspension on the person, and the suspension shall be 
effective (30) days after the date of service. If the person has a 
valid license, the officer shall take the driver's license of the 
person and issue a temporary license valid for the notice period. The 
officer shall send the license to the department along with the sworn 
report under subsection (d). If approved by the Department of Motor 
Vehicles, a citation or notice of suspension issued by the officer also 
may serve as the temporary license certificate. 
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In cases where the law enforcement officer has not served notice, the 
department shall give reasonable notice as provided in section (insert 
reference to appropriate state notice provision) and the suspension 
shall be effective (30) days after the date of service. If the address 
shown in the law enforcement officer's report differs from that shown 
on the department records, the notice shall be mailed to both 
addresses. 

(g) A license suspension under this section shall become 
effective (30) days after the date of service of the notice of 
suspension. Any person whose license is suspended under this section 
may make a written request for a hearing. The request shall state the 
grounds upon which the person seeks to have the suspension rescinded. 
The filing of the request shall not stay the suspension. The hearing 
shall be held within (20) days after filing of the request in the 
county in which the alleged offense occurred, unless the person and the 
department agree to a different location. The hearing shall be 
recorded and be conducted by the department ' s designated agent. 84 The 
hearing may be conducted upon a review of the law enforcement officer's 
own reports, provided however that the person may subpoena the officer. 
The department may issue subpoenas to compel the attendance of 
witnesses. The scope of the hearing shall be limited to the issues of: 

1. whether the law enforcement officer requested the 
test; 

2. whether the person was warned as required by 
subsection (c); 

3. whether the person was driving a vehicle; 
4 .  whether the person refused to submit to the testing 

or failed to complete it; and 
5. whether a properly administered test or tests 

disclosed an alcohol concentration of 0.08 or more. 

S 11-905-Zero tolerance - Applicable to persons under age 21: 
implied consent to testing; administrative license revocation for 
refusal to submit to chemical test or having BAC of .02 or more; notice 
to persons under the age of 21 years prior to licensure; duties of 
officer if test refused or failed. 

(a) Notwithstanding any other provision of law, it is unlawful 
for a person under the age of 21 years who has an alcohol concentration 
of 0.02 or more, as measured by a preliminary alcohol screening test or 
a test authorized by section 11-903, to drive a vehicle. The penalty 
for a person under the age of 21 years driving with an alcohol 
concentration of 0.02 or more is suspension of the driving privilege 
for (180 days). 

years 
cause 

(b) If a law enforcement officer detains a person under 21 
of age who is driving a vehicle, and the officer has reasonable 
to believe that the person has any measurable amount of alcohol 

84 ~l temat ive l~ ,  states may wish to have the hearing conducted by a judge, using an administrative 
standard, at the defendant's initial hearing on the criminal charge. 
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in his or her system and a preliminary alcohol screening device is 
immediately available, the officer shall request that the person take a 
preliminary alcohol screening test to determine the possible presence 
and amount of alcohol in the person. If a preliminary alcohol screening 
is not immediately available, the officer may request that the person 
submit to chemical testing of his or her blood or breath pursuant to 
the requirements of sections 11-903. 

(c) Any person under the age of 21 years who drives a vehicle, 
or his or her parent or guardian on behalf of such person under age 21, 
is deemed to have given consent to a preliminary alcohol screening test 
or any test authorized by section 11-903 or 11-904 for the purpose of 
determining the presence of alcohol in the person, if such person was 
lawfully detained for an alleged violation of subsection (a). Any 
person under age 21 who is dead, unconscious or who is otherwise in a 
condition rendering such person incapable of refusal, shall be deemed 
to have provided the consent authorized by this subsection and the test 
or tests may be administered. 

(d) A person under the age of 21 years requested to submit to a 
test as provided by this section shall be told by the law enforcement 
officer requesting the test that a refusal to submit to or the failure 
to complete a preliminary alcohol screening test or a test authorized 
by sectian 11-903 or 11-904, as requested by the officer, will result 
in the suspension of such person's license to operate a motor vehicle 
for (one year). 

(e) If the person refuses to take or fails to complete the 
preliminary alcohol screening test, or refuses to take or fails to 
complete a chemical test if a preliminary alcohol screening device is 
not immediately available, or if the person takes the preliminary 
alcohol screening test and that test reveals a blood alcohol 
concentration of 0.02 percent or more, or if the person takes a 
chemical test pursuant to the provisions of section 11-903 revealing a 
blood alcohol concentration of 0.02 or more, the officer shall proceed 
as follows : 85 

1. Acting on behalf of the Department, the officer shall 
serve the person with a notice of an order of suspension of the 
person's driving privilege. 

85 The intention of the drafters is to provide the law enforcement officer with an expedited procedure for 
suspending and seizing the license of persons under the 2ge of 2 1 who have been drinking. 
On behalf of the department of motor vehicles, section 11-905 authorizes the officer to serve a person 
under age 2 1 with a notice of suspension and to take possession of that person 's license after such person 
either refuses to take or to complete the preliminary alcohol screening test, or takes the preliminary alcohol 
screening test and that test reveals a blood alcohol concentration of 0.02 or more. The drafiers believe that 
whenever a person under the age of 21 takes a preliminary alcohol test and that test reveals a blood alcohol 
level of 0.02 or more, that section 11-905 (rather than section 11-904) should be utilized to immediately 
seize and suspend that person 's license, even when that person 's BAC registers 0.08 and above. The 
drafters believe that establishing this procedure as the typical approach to underage drinking will make zero 
tolerance enforcement easier and therefore more prevalent; and pursuing this administrative approach 
would not preclude pursuing additional criminal actions under the provisions of section 1 1-902. 
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2. The officer shall take possession of any driver's 
license issued by this State which is held by the person. On behalf of 
the Department, when the officer takes possession of a valid driver's 
license, the officer shall issue a temporary driver's license. The 
temporary driver's license may be an endorsement on the notice of the 
order of suspension and shall be valid for 30 days from the date of 
issuance. 

3. Within 5 business days after the day the notice of 
suspension is served, the officer shall forward to the Department a 
copy of the completed notice of order of suspension, the driver's 
license if taken into pqssession pursuant to paragraph (2), and any 
other reports which may be required by law or regulation. 

(f) Before issuing a driver's license or permit to any person 
under 21 years of age, the Department of Motor Vehicles shall inform 
the applicant of, and the applicant shall sign a statement 
acknowledging notification of, the following information: 

1. It is unlawful for anyone under the age of 21 to 
drive with an alcohol concentration of 0.02 or greater, as measured by 
a preliminary alcohol-screening test or other chemical test. 

2. The penalty for driving with an alcohol concentration 
of 0.02 or greater is a suspension of the driving privilege for (180 
days) . 

3. For a person under the age of 21, a refusal to take 
or a failure to complete a preliminary alcohol screening test or other 
chemical test for the purpose of determining the person's level of 
alcohol concentration shall result in a (one year) suspension of the 
driving privilege. 

(g) A license suspension under this section shall become 
effective (30) days after the date of service of the notice of 
suspension. Any person whose license is suspended under this section 
may make a written request for a hearing. The request shall state the 
grounds upon which the person seeks to have the suspension rescinded. 
The filing of the request shall not stay the suspension. The hearing 
shall be held within 20 days after filing of the request in the county 
in which the alleged offense occurred, unless the person and the 
department agree to a different location. The hearing shall be 
recorded, and be conducted by the department's designated agent. The 
hearing may be conducted upon a review of the law enforcement officer's 
own reports; provided, however, that the person may subpoena the 
officer. The department may issue subpoenas to compel the attendance 
of witnesses. The scope of the hearing shall be limited to the issues 
of: 

1. whether the law enforcement officer requested the 
test; 

2. whether the person was warned as required by 
subsection (d); 

3 .  whether the person was driving a vehicle; 
4 .  whether the person refused to submit to the testing 

or failed to complete it; 
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5. whether a properly administered test or tests 
disclosed. an alcohol concentration of 0.02 or more. 

(h) Notwithstanding any other provision of law, the Department 
of Motor vehicles of this state may require anyone under the age of 21 
years who has had his or her license suspended pursuant to this 
section, as one requirement to have the license reissued, to attend a 
course or participate in counseling designed to discourage those under 
the age of 21 years from drinking alcohol. 

11-906-Preliminary Alcohol Screening Test 

When a law enforcement officer has articulable grounds to suspect 
that a person may have been violating section 11-902, or that a person 
under age 21 may have been driving with a measurable alcohol 
concentration, the officer may request that the suspect submit to a 
preliminary alcohol screening test of the suspect's breath to determine 
such person's alcohol concentration using a device approved for that 
purpose by the (State Department of Health). Nothing in this section 
precludes the officer from further requesting or requiring additional 
testing pursuant to any section of this Act or any other provision of 
law. 

S 11-907-Chemical test of drivers in serious personal injury or 

fatal crashes 

Notwithstanding the provisions of any other law, when the driver 
of a vehicle is involved in a crash resulting in death or serious 
personal injury of another person, and there is reason to believe that 
the driver was driving under the influence of alcohol or drugs, the 
driver may be compelled by a police officer to submit to a test or 
tests of his or her blood, breath or urine to determine the person's 
alcohol concentration or the presence of other drugs. 

§ 11-908 - Limits on Plea Bargaining 
When the prosecution agrees to a plea of guilty or nolo 

contendere to a charge of a violation other than 11-902(a), in 
satisfaction of or as a substitute for an original charge or a 
violation of 11-902(a), the prosecution shall state for the record 
factual basis for the satisfaction or substitution, including whet 
or not there had been consumption of any alcoholic beverage or 
insestion or administration of any other drug, or both, by the 

a 
her 

- 
defendant in connection with the offense. 

S 11-909-Reckless driving 

(a) Any person who drives any vehicle in willful or wanton 
disregard for the safety of persons or property is guilty of reckless 
driving. 

(b) Every person convicted of reckless driving shall be punished 
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upon a first conviction by imprisonment for a period of not less than 
five days nor more than 90 days, or by a fine of not less than $25 nor 
more than ($500), or by both such fine and imprisonment, and on a 
second or subsequent conviction shall be punished by imprisonment for 
not less than 10 days nor more than six months, or by a fine of not 
less than $50 nor more than ($500), or by both such fine and 
imprisonment. 

§ 11-910 - Homicide by vehicle 
(a) Whoever shall unlawfully and unintentionally cause the death 

of another person, while engaged in a violation of any state law or 
municipal ordinance applying to the operation or use of a vehicle or to 
the regulation of traffic, shall be guilty of homicide by vehicle when 
such violation is the proximate cause of that death. 

(b) Any person convicted of homicide by vehicle shall be fined 
not less than $500 nor more than $2,000, or shall be imprisoned in the 
county jail not less than three months nor more than one year, or may 
be so fined and so imprisoned, or shall be imprisoned in the 
penitentiary for a term not less than one year nor more than five 
years. 

§ 11-911-Fleeing or attempting to elude a police officer 

(a) Any driver of a motor vehicle who willfully fails or refuses 
to bring his or her vehicle to a stop, or who otherwise flees or 
attempts to elude a pursuing police vehicle when given a visual or 
audible signal to bring the vehicle to a stop, shall be guilty of a 
misdemeanor. The signal given by the police officer may be by hand, 
voice, emergency light or siren. The officer giving such signal shall 
be in uniform, prominently displaying the officer's badge of office, 
and the officer's vehicle shall be appropriately marked, showing it to 
be an official police vehicle. 

(b) Every person convicted of fleeing or attempting to elude a 
police officer shall be punished by imprisonment for not less than 30 
days nor more than six months, or by a fine of not less than $100 nor 
more than $500, or by both such fine and imprisonment. 
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ARTICLE X-STOPPING, STANDING AND PARKING 

S 11-lOOl-Stopping, standing or parking outside business or 
residence districts 

(a) Outside a business or residence district no person shall stop, 
park or leave standing any vehicle, whether attended or unattended, 
upon the roadway when it is practicable to stop, park or so leave such 
vehicle off the roadway, but in every event an unobstructed width of 
the highway opposite a standing vehicle shall be left for the free 
passage of other vehicles and a clear view of such stopped vehicle 
shall be available from a distance of 200 feet in each direction upon 
such highway. 

(b) This section, $ 11-1003 and $ 11-1004 shall not apply to the 
driver of any vehicle which is disabled in such manner and to such 
extent that it is impossible to avoid stopping and temporarily leaving 
the vehicle in such position. 

S 11-1002--Officers authorized to remove vehicles 

(a) Whenever any police officer finds a vehicle in violation of any 
of the provisions of $ 11-1001 the officer is hereby authorized to move 
such vehicle, or require the driver or other person in charge of the 
vehicle to move it off the roadway. 

(b) Any police officer is hereby authorized to remove or cause to be 
removed to a place of safety any unattended vehicle illegally left 
standing upon any highway, bridge, causeway, or in any tunnel, in such 
position or under such circumstances as to obstruct the normal movement 
of traffic. 

(c) Any police officer is hereby authorized to remove or cause to be 
removed to the nearest garage or other place of safety any vehicle 
found upon a highway when: 

1. Report has been made that such vehicle has been stolen or 
taken without the consent of its owner, or 

2. The person or persons in charge of such vehicle are unable to 
provide for its custody or removal, or 

3. When the person driving or in control of such vehicle is 
arrested for an alleged offense for which the officer is required by 
law to take the person arrested before a proper magistrate without 
unnecessary delay. 

S 11-1003--Stopping, standing, or parking prohibited in specified 
places 

(a) Except when necessary to avoid conflict with other traffic, or 
in compliance with law or the directions of a police officer or 
official traffic-control device, no person shall: 

1. Stop, stand, or park a vehicle: 
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A. On the roadway side of any vehicle stopped or parked 
at the edge or curb of a street; 

B. On a sidewalk; 
C. Within an intersection; 
D. On a crosswalk; 
E. Between a safety zone and the adjacent curb or 

within 30 feet of points on the curb immediately opposite the ends of a 
safety zone, unless a different length is indicated by signs or 
markings ; 

F. Alongside or opposite any street excavation or 
obstruction when stopping, standing, or parking would obstruct traffic; 

G. Upon any bridge or other elevated structure upon a 
highway or within a highway tunnel; 

H. On any railroad tracks; 
I. On sny controlled-access highway; 
J. In the area between roadways of a divided highway, 

including crossovers; 
K. On highways and elsewhere throughout the state in 

any parking space designated by the International Access Symbol without 
displaying an authorized disabled parking registration plate, removable 
windshield placard, or temporary removable windshield placard as 
defined in S3-901. 

L. At any place where official traffic-control devices 
prohibit stopping. 

2. Stand or park a vehicle, whether occupied or not, except 
momentarily to pick up or discharge a passenger or passengers: 

A. In front of a public or private driveway; 
B. Within 15 feet of a fire hydrant; 
C. Within 20 feet of a crosswalk at an intersection; 
D. Within 30 feet of any flashing signal, stop sign, 

yield sign or traffic-control signal located at the side of a roadway; 
E. Within 20 feet of the driveway entrance to any fire 

station and on the side of a street opposite the entrance to any fire 
station within 75 feet of the entrance (when properly signposted); 

F. At any place where official traffic control devices 
prohibit standing. 

3. Park a vehicle, whether occupied or not, except 
temporarily for the purpose of and while actually engaged in loading or 
unloading property or passengers: 

A. Within 50 feet of the nearest rail of a railroad 
crossing; 

B. At any place where official traffic control devices 
prohibit parking. 
(b) No person shall move a vehicle not lawfully under such person's 

control into any such prohibited area or away from a curb such a 
distance as is unlawful. 

§ 11-1004-Additional parking regulations 
(a) Except as otherwise provided in this section, every vehicle 

stopped or parked upon a two-way roadway shall be so stopped or parked 
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with the right-hand wheels parallel to and within 12 inches of the 
right-hand curb or as close as practicable to the right edge of the 
right-hand shoulder. 

(b) Except when otherwise provided by local ordinance, every vehicle 
stopped or parked upon a one-way roadway shall be so stopped or parked 
parallel to the curb or edge of the roadway, in the direction of 
authorized traffic movement, with its right-hand wheels within 12 
inches of the right-hand curb or as close as practicable to the right 
edge of the right-hand shoulder, or with its left-hand wheels within 12 
inches of the left-hand curb or as close as practicable to the left 
edge of the left-hand shoulder. 

(c) Local authorities may permit angle parking on any roadway, 
except that angle parking shall not be permitted on any Federal-aid or 
State highway unless the (State highway commission or State highway 
engineer) has determined that the roadway is of sufficient width to 
permit angle parking without interfering with the free movement of 
traffic . 

(d) The (State highway commission) with respect to highways under 
its jurisdiction may place official traffic control devices 
prohibiting, limiting, or restricting the stopping, standing or parking 
of vehicles on any highway where in its opinion such stopping, standing 
or parking is dangerous to those using the highway or where the 
stopping, standing or parking of vehicles would unduly interfere with 
the free movement of traffic thereon. No person shall stop, stand or 
park any vehicle in violation of the restrictions indicated by such 
devices. 

$ 11-1005-Disabled Parking with International Symbol of Access 

(a) ~isabled parking registration plates, removable windshield 
placards, or temporary removable windshield placards, in accordance 
with Section 3-901, et seq. displaying the International Symbol of 
Access, shall be the only recognized means of identifying vehicles 
permitted to utilize parking spaces reserved for persons with 
disabilities. 

(b) Removable windshield placards and temporary removable windshield 
placards shall be displayed in such a manner that they may be viewed 
from the front and rear of the vehicle by hanging from the front 
windshield rearview mirror of a vehicle utilizing a parking space 
reserved for persons with disabilities. When there is no rearview 
mirror, the placard shall be displayed on the dashboard. 

(c) ~isabled parking registration plates, removable windshield 
placards, and temporary removable windshield placards, issued by the 
authority of other states and countries for the purpose of identifying 
vehicles permitted to utilize parking spaces reserved for persons with 
disabilities shall be recognized and accorded all rights and privileges 
as such identification devices issued under the authority of this 
state. 
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ARTICLE XI-MISCELLANEOUS RULES 

S 11-1101-Unattended motor vehicle 

No person driving or in charge of a motor vehicle shall permit it to 
stand unattended without first stopping the engine, locking the 
ignition, removing the key from the ignition, effectively setting the 
brake thereon, and when standing upon any grade, turning the front 
wheels to the curb or side of the highway. 

S 11-1102-Limitations on backing 

(a) The driver of a vehicle shall not back the vehicle unless such 
movement can be made with safety and without interfering with other 
traffic . 

(b) The driver of a vehicle shall not back the vehicle upon any 
shoulder or roadway of any controlled-access highway. 

S 11-1103-Driving upon sidewalk 

No person shall drive any vehicle upon a sidewalk or sidewalk area 
except upon a permanent or duly authorized temporary driveway. This 
section shall not apply to any vehicle moved exclusively by human power 
nor to any motorized wheelchair. 

S 11-1104-0bstruction to driver's view or driving mechanism 

(a) No person shall drive a vehicle when it is so loaded, or when 
there are in the front seat such a number of persons, as to obstruct 
the view of the driver to the front or sides of the vehicle or as to 
interfere with the driver's control over the driving mechanism of the 
vehicle. 

(b) No passenger in a vehicle (or streetcar) shall ride in such 
position as to interfere with the driver's (or streetcar operator's) 
view ahead or to the sides, or to interfere with such person's control 
over the driving mechanism of the vehicle (or streetcar.) 

(c) No person shall drive a vehicle while a child or any other 
person or an animal is so positioned as to be between the body of the 
driver and the steering wheel. 

S 11-ll05pening and closing vehicle doors 

No person shall open any door on a motor vehicle unless and until it 
is reasonably safe to do so and can be done without interfering with 
the movement of other traffic, nor shall any person leave a door open 
on a side of a vehicle adjacent to moving traffic for a period of time 
longer than necessary to load or unload passengers. 
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11-1106-Riding in house trailers 

No person or persons shall occupy a house trailer while it is being 
moved upon a highway. 

$5 11-1107-Driving on mountain highways 

The driver of a motor vehicle traveling through defiles or canyons 
or on mountain highways shall hold such motor vehicle under control and 
as near the right-hand edge of the roadway as reasonably possible and, 
except when driving entirely to the right of the center of the roadway, 
shall give audible warning with the horn of such motor vehicle upon 
approaching any curve where the view is obstructed within a distance of 
200 feet along the highway. 

S 11-1108-Coasting prohibited 

(a) The driver of any motor vehicle when traveling upon a down grade 
shall not coast with the gears or transmission of such vehicle in 
neutral. 

(b) The driver of a truck or bus when traveling upon a down grade 
shall not coast with the clutch disengaged. 

S 11-1109-Following fire apparatus prohibited 

The driver of any vehicle other than one on official business shall 
not follow any fire apparatus traveling in response to a fire alarm 
closer than 500 feet or stop within 500 feet of any fire apparatus 
stopped in answer to a fire alarm. 

S 11-lllO-Crossing fire hose 

No vehicle shall be driven over any unprotected hose of a fire 
department when laid down on any street, private road or driveway to be 
used at any fire or alarm of fire, without the consent of the fire 
department official in command. 

S 11-1111-Putting glass, etc., on highway prohibited 

(a) No person shall throw or deposit upon any highway any glass 
bottle, glass, nails, tacks, wire, cans or any other substance likely 
to injure any person, animal or vehicle. 

(b) Any person who drops, or permits to be dropped or thrown, upon 
any highway any destructive or injurious material shall immediately 
remove the same or cause it to be removed. 

(c) Any person removing a wrecked or damaged vehicle from a highway 
shall remove any glass or other injurious substance dropped upon the 
highway from such vehicle. 
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11-1112-Stop when traffic obstructed 

No driver shall enter an intersection or a markedtcrosswalk or drive 
onto any railroad grade crossing unless there is sufficient space on 
the other side of the intersection, crosswalk or railroad grade 
crossing to accommodate the vehicle such driver is operating without 
obstructing the passage of other vehicles, pedestrians or railroad 
trains, notwithstanding any traffic-control signal indication to 
proceed. 

S 11-1113--Snowmobile operation limited 

(a) No person shall operate a snowmobile on any controlled-access 
highway. 

(b) No person shall operate a snowmobile on any other highway except 
when crossing the highway at a right angle, when use of the highway by 
other motor vehicles is impossible because of snow, or when such 
operation is authorized by the authority having jurisdiction over the 

. highway. 

S 11-1114-Railroad trains not to block crossings 

No person or government agency shall operate any train in such a 
manner as to prevent vehicular use of any roadway for a period of time 
in excess of five consecutive minutes except: 

1. When necessary to comply with signals affecting the safety of 
the movement of trains; 

2. When necessary to avoid striking any object or person on the 
track; 

3. When the train is disabled; 
4 .  When the train is in motion and engaged in switching operations; 
5. When there is no vehicular traffic waiting to use the crossing; 

or 
6. When necessary to comply with a governmental safety regulation. 

S 11-1115-Eye protection devices 

Every person operating a motor vehicle that is not equipped with a 
windshield in position to deflect objects which would hit such person's 
face shall wear an eye-protection device of a type approved by the 
commissioner. This section shall not apply to a person operating a 
motorcycle. 

S 11-1116-Rights and dutieseotorized wheelchairs 

Every person operating a motorized wheelchair shall have all of the 
rights and all of the duties applicable to a pedestrian contained in 
Chapter 11 except to those provisions which by their nature can have no 
application. 
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$ 11-1117-Funeral and other processions 

(a) No driver of a vehicle (or operator of a streetcar) shall drive 
between the vehicles comprising a funeral or other authorized 
procession while they are in motion and when such vehicles are 
conspicuously designated as required in this section. This provision 
shall not apply at intersections where traffic is controlled by - -  - 

traffic-control signals or police officers. 
(b) Each driver in a funeral or other procession shall drive as near 

to the right-hand edge of the roadway as practicable and shall follow 
the vehicle ahead as close as is practicable and safe. 

(c) A funeral composed of a procession of vehicles shall be 
identified as such by the display, visible through the windshield or 
upon the outside of each vehicle, of a pennant, placard, or other 
identifying marking, and by turning on the headlights of each vehicle 
in the procession. 

S 11-1118-Carrying passengers unsecured in rear 

(a) NO person, driving a truck with a gross weight of (10,000) 
pounds or less, commonly known as a pickup truck, or driving a flatbed 
motortruck of any weight, shall transport any minor under the age of 
(18) in the back of the truck; and no minor under the age of (18) years 
shall ride in the back of the truck. 

(b) Subdivision (a) does not apply if any of the following 
conditions are met: 

1. The space in the back of the truck is enclosed to a height 
of 46 inches extending vertically from the floor. 

2. The vehicle has installed any means of preventing the 
minor from being discharged from the back. 

3. The minor in the back of the truck is secured to the 
vehicle in a manner that will prevent the minor from being thrown, 
falling, or jumping from the vehicle. 

(c) This section does not apply to the transportation of employees, 
as that term is defined in the pertinent labor code of the state; and 
nothing in this section permits transportation of employees in a manner 
inconsistent with state or federal laws or regulations. 
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ARTICLE XII--OPERATION OF BICYCLES, OTHER IIUMAN-POWERED VEHICLES, AND 
MOPEDS 

S 11-1201-Effect of regulations 

(a) It is a misdemeanor for any person to do any act forbidden or 
fail to perform any act required in this article. 

(b) The parent of any child and the guardian of any ward shall not 
authorize or knowingly permit any such child or ward to violate any of 
the provisions of this article. 

S 11-1202-Traffic laws apply to persons on bicycles and other 
human powered vehicles 

Every person propelling a vehicle by human power or riding a bicycle 
shall have all of the rights and all of the duties applicable to the 
driver of any other vehicle under chapters 10 and 11, except as to 
special regulations in this article and except as to those provisions 
which by their nature can have no application. 

S 11-1203-Riding on bicycles 

No bicycle shall be used to carry more persons at one time than the 
number for which it is designed or equipped, except that an adult rider 
may carry a child securely attached to adult rider in a back pack or 
sling. 

5 11-1204--Clinging to vehicles 

(a) No person riding upon any bicycle, coaster, roller skates, sled 
or toy vehicle shall attach the same or himself or herself to any 
(streetcar or) vehicle upon a roadway. 

(b) This section shall not prohibit attaching a bicycle trailer or 
bicycle semitrailer to a bicycle if that trailer or semitrailer has 
been designed for such attachment. 

S 11-1205-Position on roadway 

(a) Any person operating a bicycle or a moped upon a roadway at less 
than the normal speed of traffic at the time and place and under the 
conditions then existing shall ride as close as practicable to the 
right-hand curb or edge of the roadway except under any of the 
following situations: 

1. When overtaking and passing another bicycle or vehicle 
proceeding in the same direction. 

2. When preparing for a left turn at an intersection or into 
a private road or driveway. 

3. When reasonably necessary to avoid conditions' including 
but not limited to: fixed or moving objects; parked or moving vehicles; 
bicycles; pedestrians; animals; surface hazards; or substandard width 
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lanes that make it unsafe to continue along the right-hand curb or 
edge. For purposes of this section, a "substandard width lane" is a 
lane that is too narrow for a bicycle and a motor vehicle to travel 
safely side by side within the lane. 

4. When riding in the right-turn-only lane. 
(b) Any person operating a bicycle or a moped upon a one-way highway 

with two or more marked traffic lanes may ride as near the left-hand 
curb or edge of such roadway as practicable. 

S 11-1206-Riding two abreast 

Persons riding bicycles upon a roadway shall not ride more than two 
abreast except on paths or parts of roadways set aside for the 
exclusive use of bicycles. Persons riding two abreast shall not impede 
the normal and reasonable movement of traffic and, on a laned roadway, 
shall ride within a single lane. 

S 11-1207-Carrying articles 

No person operating a bicycle shall carry any package, bundle or 
article which prevents the use of both hands in the control and 
operation of the bicycle. A person operating a bicycle shall keep at 
least one hand on the handlebars at all times. 

S 11-1208-Left turns 

(a) A person riding a bicycle or a moped intending to turn left 
shall follow a course described in S 11-601 or in subsection (b). 

(b) A person riding a bicycle or a moped intending to turn left 
shall approach the turn as close as practicable to the right curb or 
edge of the roadway. After proceeding across the intersecting roadway 
to the far corner of the curb or intersection of the roadway edges, the 
bicyclist or moped driver shall stop, as much as practicable out of the 
way of traffic. After stopping the bicyclist or moped driver shall 
yield to any traffic proceeding in either direction along the roadway 
the bicyclist had been using. After yielding, and complying with any 
official traffic control device or police officer regulating traffic on 
the highway along which he or she intends to proceed, the bicyclist or 
moped driver may proceed in the new direction. 

(c) Notwithstanding the foregoing provisions, the state highway 
commission and local authorities in their respective jurisdictions may 
cause official traffic-control devices to be placed and thereby require 
and direct that a specific course be traveled by turning bicycles or 
mopeds, and when such devices are so placed, no person shall turn a 
bicycle or a moped other than as directed and required by such devices. 

S 11-1209-Bicycles and human powered vehicles on sidewalks 

(a) 
across 

person 
roadway 

propelling a bicycle upon and along a 
upon and along a crosswalk, shall yield 
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way to any pedestrian and shall give audible signal before overtaking 
and passing such pedestrian. 

(b) A person shall not ride a bicycle upon and along a sidewalk, or 
across a roadway upon and along a crosswalk, where such use of bicycles 
is prohibited by official traffic-control devices. 

(c) A person propelling a vehicle by human power upon and along a 
sidewalk, or across a roadway upon and along a crosswalk, shall have 
all the rights and duties applicable to a pedestrian under the same 
circumstances. 

S 11-1210-Bicycle parking 

(a) A person may park a bicycle on a sidewalk unless prohibited or 
restricted by an official traffic control device. 

(b) A bicycle parked on a sidewalk shall not impede the normal and 
reasonable movement of pedestrian or other traffic. 

(c) A bicycle may be parked on the roadway at any angle to the curb 
or edge of the roadway at any location where parking is allowed. 

(d) A bicycle may be parked on the roadway abreast of another 
bicycle or bicycles near the side of the roadway at any location where 
parking is allowed. 

(e) A person shall not park a bicycle on a roadway in such a manner 
as to obstruct the movement of a legally parked motor vehicle. 

(f) In all other respects, bicycles parked anywhere on a highway 
shall conform with the provisions of article X regulating the parking 
of vehicles. 

S 11-1211-Bicycle racing 

- (a) By agreement with the approving authority, participants in an 
approved bicycle highway racing event may be exempted from compliance 
with any traffic laws otherwise applicable thereto, provided that 
traffic control is adequate to assure the safety of all highway users. 

(b) Bicycle racing on a highway shall not be unlawful when a racing 
event has been approved by state or local authorities on any highway 
under their respective jurisdictions. Approval of bicycle highway 
racing events shall be granted only under conditions which assure 
reasonable safety for all race participants, spectators and other 
highway users, and which prevent unreasonable interference with traffic 
flow which would seriously inconvenience other highway users. 

S 11-1212-~opeds in bicycle lanes 

Upon any roadway where motor vehicles are permitted, a person may 
drive a moped in any lane designated for the use of bicycles. 
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ARTICLE XIII-SPECIAL RULES FOR MOTORCYCLES 

S 11-1301-Traffic laws apply to persons operating motorcycles 

Every person operating a motorcycle shall be granted all of the 
rights and shall be subject to all of the duties applicable to the 
driver of any other vehicle under this code, except as to special 
regulations in this article and except as to those provisions of this 
code which by their nature can have no application. 

$ 11-1302-Ri&ing on motorcycles 

(a) A person operating a motorcycle shall ride only upon the 
permanent and regular seat attached thereto, and such operator shall 
not carry any other person nor shall any other person ride on a 
motorcycle unless such motorcycle is designed to carry more than one 
person, in which event a passenger may ride upon the permanent and 
regular seat if designed for two persons, or upon another seat firmly 
attached to the motorcycle at the rear or side of the operator. 

(b) A person shall ride upon a motorcycle only while sitting astride 
the seat, facing forward, with one leg on each side of the motorcycle. 

(c) No person shall operate a motorcycle while carrying any package, 
bundle, or other article which prevents such person from keeping both 
hands on the handlebars. 

(d) No operator shall carry any person, nor shall any person ride, 
in a position that will interfere with the operation or control of the 
motorcycle or the view of the operator. 

S 11-13034perating motorcycles on roadways laned for traffic 

(a) All motorcycles, other than mopeds, are entitled to full use of 
a lane and no motor vehicle shall be driven in such a manner as to 
deprive any motorcycle of the full use of a lane. This subsection 
shall not apply to motorcycles operated two abreast in a single lane. 

(b) The operator of a motorcycle shall not overtake and pass in the 
same lane occupied by the vehicle being overtaken. This subsection 
shall not apply to a motorcyclist passing a bicycle, to the driver of a 
moped, nor to a police officer in the performance of the officer's 
duties. 

(c) No person shall operate a motorcycle between lanes of traffic or 
between adjacent lines or rows of vehicles. This subsection shall not 
apply to police officers in the performance of their duties. 

(d) Motorcycles shall not be operated more than two abreast in a 
single lane. 

S 11-13044linging to other vehicles 

No person riding upon a motorcycle shall attach himself or herself, 
or the motorcycle to any other vehicle (or streetcar) on a roadway. 
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11-1305-Footrests and handlebars 

(a) Any motorcycle carrying a passenger, other than in a sidecar or 
enclosed cab, shall be equipped with footrests for such passenger. 

(b) No person shall operate any motorcycle with handlebars more than 
15 inches in height above that portion of the seat occupied by the 
operator. 

S 11-1306-Equipment for motorcycle riders 

(a) No person shall operate or ride upon a motorcycle unless such 
person is wearing protective headgear which complies with standards 
established by the commissioner. 

(b) No person shall operate a motorcycle unless such person is 
wearing an eye-protective device of a type approved by the 
commissioner, except when the motorcycle is equipped with a windscreen. 

(c) This section shall not apply to persons riding within an 
enclosed cab or on a golf cart. 

(d) The commissioner is hereby authorized to approve or disapprove 
protective headgear and eye-protective devices, and to issue and 
enforce regulations establishing standards and specifications for the 
approval thereof. The commissioner shall publish lists of all 
protective headgear and eye-protective devices by name and type which 
have been so approved. 

S 11-1307-Headlamps on motorcycles during operation 

(a) No person shall operate a motorcycle unless the headlamps are 
lighted at all times during operation. Motorcycles may be driven to 
the nearest repair facility for headlamp repair except during hours of 
darkness. 

(b) Except at times when headlamps are required to be lighted as 
provided by S 12-201, the headlamps of motorcycles may be modulated 
whenever the motorcycle is in operation during daylight hours. 

(c) Subsection (a) shall not apply to motorcycles manufactured prior 
to (date). 
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11-1401-Traffic laws apply to operators of streetcars 

Every operator of a streetcar upon any roadway shall be granted all 
of the rights and shall be subject to all of the duties applicable to 
the driver of a vehicle by this chapter and chapter 10, except 
regulations and provisions which by their nature can have no 
application. 

S 11-1402-Passing streetcar on left 

(a) The driver of a vehicle shall not overtake and pass upon the 
left nor drive upon the left side of any streetcar proceeding in the 
same direction, whether such streetcar is actually in motion or 
temporarily at rest, except: 

1. When so directed by a police officer; 
2. When upon a one-way street; or 
3. When upon a street where the tracks are so located as to 

prevent compliance with this section. 
(b) The driver of any vehicle when permitted to overtake and pass 

upon t h ~  left of a streetcar which has stopped for the purpose of 
receiving or discharging any passenger shall reduce speed and may 
proceed only upon exercising due caution for pedestrians and shall 
accord pedestrians the right of way when required by other sections of 
this chapter. 

S 11-1403-Passing streetcar on right 

The driver of a vehicle overtaking upon the right any streetcar 
stopped or about to stop for the purpose of receiving or discharging 
any passenger shall stop such vehicle at least five feet to the rear of 
the nearest running board or door of such streetcar and thereupon 
remain standing until all passengers have boarded such car or upon 
alighting have reached a place of safety, except that where a safety 
zone has been established, a vehicle need not be brought to a stop 
before passing any such streetcar but may proceed past such car at a 
speed not greater than is reasonable and proper and with due caution 
for the safety of pedestrians. 

S 11-1404-Driving on streetcar tracks 

(a) The driver of any vehicle proceeding upon any streetcar track in 
front of a streetcar upon a street shall remove such vehicle from the 
track as soon as practical after signal from the operator of the 
streetcar. 

(b) When a streetcar has lawfully entered and is crossing an 
intersection, no driver of a vehicle shall drive upon or across the car 

86 This article should be omitted in states where no streetcars are in operation. 
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tracks within the intersection in front of the streetcar when there is 
a possibility of a collision. 

(c) Upon overtaking and passing a streetcar, the driver of a vehicle 
shall not turn in front of such streetcar so as to interfere with or 
impede its movement. 
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ARTICLE XV-VICTIMS OF A TRAFFIC-RELATED OFFENSES*' 

(a) "Catastrophic injury" means an injury to any person which 
consists of a physical condition that creates a substantial risk of 
death. serious personal disfigurement, or protracted loss or impairment - 

of the function of any bodily member or organ. 
(b) "Victim" means a person who has been catastrophically injured as 

a result of a traffic-related offense committed by another person, or 
the spouse, parent, child, sibling or representative of a person killed 
or catastrophically injured as a result of a traffic-related offense 
committed by another person. 

S 11-1502-Rights of victims 

Victims shall have the following rights: 
(a) To speedy prosecution of the offense. In any criminal justice 

proceeding, the police, the prosecutor, and the court shall take 
appropriate action to ensure speedy prosecution of the defendant. 
Victims shall be informed by the prosecuting attorney of any motions 
which would result in delay of the prosecution and be allowed to object 
in writing. 

(b) Upon request by the victim, to be informed by the police 
investigating the case of the status of the investigation, and by the 
prosecuting attorney prior to any critical decisions concerning the 
case including the charging decision, diversion, dismissal, or other 
disposition. 

(c) TO be present at any time the defendant has the right to be 
present during all criminal justice proceedings related to an offense 
unless the court determines that exclusion is necessary to protect the 
confidentiality of juvenile or similar proceedings. If a victim is 
unable to attend the court proceedings, the court may designate a 
representative of the victim who has the same right to be present as 
the victim would have had. 

(d) To make victim impact statements to the court including 
information about the financial, emotional, psychological, and physical 
effects of the crime on the victim, the circumstances surrounding the 
crime, the manner in which it was perpetrated, and the victim's opinion 
of any recommended sentence of the convicted offender. A victim may 
present an impact statement to the court either orally or in writing. 

(e) To an order of restitution if the order is authorized by the 
laws of this state. 

*' Drafter should cross-reference or harmonize these provisions pertaining to victims' rights with other 
similar statutory requirements. 
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11-1503-Law Enforcement Agency 

(a) At the time of the initial contact between any law enforcement 
agency and the victim, the law enforcement agency investigating the 
case shall provide the victim a written statement of rights which shall 
include the following information: 

1. A statement and explanation of the victim's rights as 
enumerated by Section 11-1502 of this code; 

2. The availability of victim assistance, medical and 
emergency services; 

3. The availability of victim compensation benefits, 
including the name, office address, and telephone number of the contact 
person(s) responsible for administering the program; and 

4. The office addresses and telephone numbers of appropriate 
victim support and services groups. 

(b) As soon as available, the police shall provide to the victim the 
following: 

1. The office address and telephone number of the 
prosecutor's office; 

2. The case number and the names, office addresses, and 
telephone numbers of the law enforcement officers assigned to 
investigate the case; and 

3. If known, whether the suspect has been taken into custody, 
and if taken into custody, whether released and any conditions attached 
to the release. 

(a) Upon request by the victim for information concerning the 
criminal court proceedings, a prosecuting attorney shall inform the 
victim of the following: 

1. A statement and explanation of the victim's rights as 
enumerated by Section 11-1502. 

2. The actual assignment of the case, including case number, 
and the court to which it is assigned; 

3. The date, time, and location of any criminal proceedings 
relative to the offense; 

4. The availability of crime victim compensation benefits, 
including the name, office address, and telephone numbers of contact 
persons responsible for administering the program; 

5. The availability of any transportation services to court 
proceedings; 

6. Whether the defendant has a right to review the pre- 
sentence reports and impact statements; 

7. Whether the defendant has the right to attend and make a 
statement at the sentencing hearing; 

8. The time and place of any hearing for the reconsideration 
of the sentence imposed; and 

9. The right to receive information from corrections 
officials concerning imprisonment and release. 
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10. If the defendant appeals, the prosecutor shall inform the 
victim of the status of the case on appeal and the decision of the 
appellate court upon disposition. 

(b) The prosecutor shall notify the victim in writing of the date, 
time, and location of the sentencing hearing and advise the victim of 
the opportunity to present a victim's impact statement or to appear at 
the sentencing proceeding. 

$3 11-1505Probation Department 

The Probation Department, in preparing any pre-sentence report on 
the defendant, must attempt to consult with the victim and must include 
a written victim impact statement as part of the pre-sentence report if 
the victim chooses to submit one. If the victim cannot be located or 
declines to cooperate, the probation officer must include a notation to 
that effect in the report. 

The Court shall orally inform victims present at the sentencing 
hearing of their right to present victim impact statements. 
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- - 

Article XVI - - "Safe Streets Actn - Vehicle Immobilization resulting - i  - 
from continuing to drive when the driver's license is suspended or 

revoked for DWI or DUI 

S 11-1601-Vehicle Immobilization 

(a) For purposes of this Article, vehicle "immobilization" means 
rendering a motor vehicle inoperable. The Department is authorized to 
immobilize a motor vehicle utilizing, at its discretion, any of the 
following methods: 

1. taking possession of the vehicle as provided in state 
or local impoundment procedures; 

2. inmobilizing the vehicle on private property designated 
by the vehicle owner by any method approved by the Department; or 

3. taking possession of the vehicle's registration & tags. 
(b) A motor vehicle is subject to inmobilization for (30) days if it 

is driven on a highway in this state by a driver: 
1. whose &river's license is suspended or revoked pursuant 

to a conviction under section 6-207, section 11-902 or section 11-903; 
2. who is driving in violation of the terms of a limited 

license imposed as a condition of reinstatement of a license suspended 
or revoked under section 6-207, section 11-902 or section 11-903. 

(c) A motor vehicle is subject to immobilization for (60) days if 
it is driven on a highway in this state by a driver: 

1. whose driver's license is suspended or revoked pursuant to 
a second conviction within the previous [five] years under section 6- 
207, section 11-902 or section 11-903; or 

2. who is driving in violation of the terms of a limited 
license imposed as a condition of reinstatement of a license suspended 
or revoked for the second time within the previous [five] years under 
section 6-207, section 11-902 or section 11-903; 

(d) Notwithstanding subsections (b) and (c), with the written 
consent of the registered owner(s) a vehicle immobilized pursuant to 
subsection (b) or (c) may be released with an installed compulsory 
ignition interlock system meeting the requirements of section (2), for 
the period of time specified for vehicle immobilization, to any person 
who : 

(1) demonstrates that he or she: 
(i) currently resides in the household of the registered 

owner(s) of such vehicle and resided in that household at the time of 
immobilization; and 

(ii) that the vehicle is the only vehicle available to that 
person's household which may be operated with a private passenger 
vehicle license; 

(2) submits proof that he or she is properly licensed and that 
the immobilized vehicle is properly registered; and 

(3) submits proof of payment of the cost of installation and 
regulated monitoring of that vehicle interlock system for one year, and 
payment of any towing, storage or administrative charges resulting from 
the immobilization of that vehicle. 
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S 11-1602-Certification of ignition interlock systems 

(a) The [Department of Motor VehiclesI8* shall certify or cause to 
be certified vehicle ignition interlock devices required by this 
Article, publish a list of approved devices, and conduct or regulate 
the operation of a vehicle ignition interlock program, including 
imposing charges on the motorist for compulsory system installation 
and monitoring. 

(b) No model of vehicle ignition interlock device shall be 
certified unless it meets the accuracy requirements and specifications 
provided in the guidelines adopted by the National Highway Traffic 
Safety Administration. 

(c) The [Department of Motor Vehicles] shali utilize information 
from an independent laboratory to certify ignition interlock devices on 
or off the premises of the manufacturer or manufacturer's agent, 
in accordance with the guidelines. The cost of certification shall be 
borne by the manufacturers of interlock ignition devices. If the 
certification of a device is suspended or revoked, the manufacturer 
of the device shall be responsible for, and shall bear the cost of, the 
removal of the device and the replacement of a certified device of the 
manufacturer or another manufacturer. 

(d) All manufacturers of vehicle ignition interlock devices that 
meet the requirements of the National Highway Traffic Safety 
~dministration and are certified in a manner approved by the 
[Department of Motor Vehicles], who intend to market the devices in 
this state, first shall apply to the [Department of Motor Vehicles] on 
forms provided by that department. The application shall be 
accompanied by a fee in an amount not to exceed the amount necessary to 
cover the costs incurred by the [Department of Motor Vehicles] in 
carrying out this section. 

(e)The [Department of Motor Vehicles] shall ensure that standard 
forms and procedures are developed for documenting decisions and 
compliance, and communicating results to relevant agencies and parties. 

(f) The [Department of Motor Vehicles] may delegate a private 
contractor to act as the agent of the state in carrying out any of the 
requirements of this section. 

S 11-1603-Use of a Vehicle by an Unlicensed Driver: Owner's Duty 

NO owner of a motor vehicle may knowingly allow another person to 
drive the vehicle upon a highway unless the owner determines that the 
person possesses a valid driver's license that authorizes the person to 
operate the vehicle. For purposes of this section, an owner is required 
only to make a reasonable effort or inquiry to determine whether the 
prospective driver possesses a valid driver's license before allowing 
him or her to operate the owner's vehicle. An owner is not required to 

- 

88 States should substitute the appropriate agency throughout Section 11-1602 should the responsible 
agency in their state differ fkom the above. 
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inquire of the department whether the prospective driver possesses a 
valid driver's license. 

S 11-1604-Immobilization Exceptions and Safeguards 

(a) If a driver is unable to produce a valid driver's license on 
the demand of a police officer enforcing the provisions of the Motor 
Vehicle Code, the vehicle may be immobilized for up to thirty days, 
regardless of ownership, unless the police officer is reasonably able, 
by other means, to verify that the driver is properly licensed. Prior 
to immobilizing a vehicle, a police officer shall attempt to verify the 
license status of a driver who claims to be properly licensed but is 
unable to produce the license on demand of the police officer. 

(b) A police officer shall not immobilize a vehicle pursuant to 
this section if the license of the driver expired within the preceding 
30 days and the driver otherwise would have been properly licensed. 

(c) A police officer may exercise discretion in a situation where 
the driver without a valid license is an employee in the course of 
employment driving a vehicle registered to the employer. A police 
officer also may exercise discretion in a situation where the driver 
without a valid license is the employee of a bona fide business 
establishment or is a person otherwise controlled by such an 
establishment and it reasonably appears that an owner of the vehicle, 
or an agent of the owner, relinquished possession of the vehicle to the 
business establishment solely for servicing or parking of the vehicle 
or other reasonably similar situations, and where the vehicle was not 
to be driven except as directly necessary to accomplish that business 
purpose. In that event, if the vehicle can be returned to or be 
retrieved by the business establishment or registered owner, the police 
officer may release and not immobilize the vehicle. 

(d) If the driver of a vehicle immobilized pursuant to subsection 
(a) was a registered owner of the vehicle at the time of impoundment, 
the impounding agency shall authorize release of the vehicle if, within 
three days of such immobilization, the driver of the vehicle at the 
time of immobilization presents his or her valid driver's license, 
including a valid temporary driver's license or permit, to the 
responsible agency. The vehicle shall then be released to a registered 
owner of record at the time of immobilization, or an agent of that 
owner authorized in writing, upon payment of towing and storage charges 
related to the immobilization, and any reasonable administrative 
charges, providing that the person claiming the vehicle is properly 
licensed and the vehicle is properly registered. 

S 11-1605-Consumer Protection 

(a) A vehicle immobilized pursuant to the circumstances described 
in subsection 11-604 (c) shall be released to a registered owner 
whether or not the driver of the vehicle at the time of such 
immobilization presented a valid driver's license. No processing 
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charges shall be imposed on such registered owner if he or she properly 
redeems the vehicle within 15 days of its immobilization. 

(b) Any owner of a vehicle who suffers any loss due to vehicle 
~mmobilization may recover the amount of the loss from the culpable 
driver whose actions caused the immobilization. If possession of a 
vehicle has been tendered to a business establishment in good faith, 
and an unlicensed, suspended or revoked driver employed or otherwise 
directed by that business establishment committed the violation which 
caused the vehicle to be immobilized, a registered owner of the vehicle 
may recover damages for the loss of use of - the vehicle from the 
business establishment. 

(c) Within 10 days of a vehicle immobilization, a registered or 
legal owner of record at the time the vehicle was immobilized may 
request a hearing to determine the validity of that vehicle 
immobilization. 

(1) The responsible agency, if requested to do so not 
later than 10 days after the date the vehicle was immobilized, shall 
provide the opportunity for a hearing to determine the validity of the 
vehicle immobilization to the persons who were the registered or legal 
owners of the vehicle at the time of its immobilization. 

( 2 )  The post immobilization hearing shall be conducted not 
later than two days after the date it was requested. The responsible 
agency may authorize its own officer or employee to conduct the 
hearing if the hearing officer is not the same person who directed the 
storage of the vehicle. Failure of either the registered or legal owner 
to request a hearing as provided in paragraph (1) or to attend a 
scheduled hearing shall satisfy the post immobilization hearing 
requirement. 

( 3 )  The responsible agency employing the person who 
directed the vehicle immobilization is responsible for all costs 
incurred for any towing, storage or administrative charges if it is 
determined that the vehicle was improperly immobilized. 

(4) Towing and storage charges for any vehicle immobilized 
pursuant to this Act shall not exceed the normal towing and storage 
rates for other vehicle towing and storage conducted by the towing 
company or agency in the normal course of business. 

( 5 )  The burden of proof in the hearing shall be on the 
immobilizing agency, by a preponderance of the evidence. All questions 
that may arise shall be decided and all other proceedings shall be 
conduct;d as in an ordinary civil action. A judgment upholding vehicle 
immobilization does not require as a condition precedent the conviction 
of a defendant for the offense which made the vehicle subject to 
immobilization. 

$ 11-1606-Disposition of Abandoned Vehicles 

Any immobilized vehicle unclaimed under this act which is determined 
to be abandoned under the laws of this state may be disposed of at the 
discretion of the [Depdrtment of Motor Vehicles]. 
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(a) The [Department of Motor Vehicles] may prescribe standard 
forms and procedures for implementation of this Article to be used by 
jurisdictions throughout the state. 

(b) In computing any period of time prescribed or allowed by 
this Article, if the time period to be computed is 15 days or less, 
Saturdays, Sundays and holidays shall not be counted. If the time 
period to be computed is greater than 15 days, Saturdays, Sundays and 
holidays shall be counted. 

Optional-Sll-608-Notice of License suspension or revocation 

( a )  I t  s h a l l  be c o n c l u s i v e l y  presumed t h a t  a person  h a s  
knowledge o f  the suspens ion  o r  r e v o c a t i o n  i f  n o t i c e  h a s  b e e n  s e n t  by 
c e r t i f i e d  m a i l  by the department t o  the most  r e c e n t  a d d r e s s  o f f i c i a l l y  
r e p o r t e d  by the person pursuant  t o  procedures  e s t a b l i s h e d  by the 
depar tmen t ,  and the r e t u r n  r e c e i p t  h a s  been s igned  and r e t u r n e d  t o  the 
department .  I t  i s  the r e s p o n s i b i l i t y  o f  every l i c e n s e  h o l d e r  t o  r e p o r t  
changes  o f  address  t o  the department w i t h i n  [ I 0  d a y s ]  o f  the change o f  
a d d r e s s .  

(b)  1 .  I n  the e v e n t  the c e r t i f i e d  m a i l  i s  n o t  d e l i v e r e d ,  the 
department  s h a l l  a t t e m p t  t o  prov ide  personal  service by u s i n g  a p r o c e s s  
server f o r  service o f  any  person whose d r i v i n g  p r i v i l e g e  was suspended 
or revoked .  

2 .  A t  the t i m e  o f  l i c e n s e  r e i n s t a t e m e n t ,  the department  
s h a l l  r e c o v e r  an amount equal  t o  i t s  t o t a l  c o s t  o f  p r o v i d i n g  n o t i c e s  
pursuan t  t o  t h i s  s u b s e c t i o n ,  i n  a d d i t i o n  t o  any  f i n e s  or fees o t h e r w i s e  
a u t h o r i z e d  by law. 
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CHAPTER 12 

Equipment of Vehicles 

ARTICLE I--SCOPE AND EFFECT OF REGULATIONS; EQUIPMENT APPROVAL 

S 12-101--Scope and effect of regulations 
(a) It is a misdemeanor for any person to drive or move or for 

the owner to cause or knowingly permit to be driven or moved on any 
highway any vehicle or combination of vehicles which is in such unsafe 
condition as to endanger any person, or which does not contain those 
parts or is not at all times equipped with such lamps and other 
equipment in proper condition and adjustment as required in this 
chapter or in regulations issued by the department, or which is 
equipped in any manner in violation of this chapter or those 
regulations or for any person to do any act forbidden or fail to 
perform any act required under this chapter or those regulations, 

(b) Nothing in this chapter or regulations of the department 
shall prohibit equipment required by the United States Department of 
Transportation nor the use of additional parts and accessories on any 
vehicle not inconsistent with the provisions of this chapter or those 
regulations. 

(c) The provisions of this article apply to all vehicles. The 
other provisions of this chapter and regulations of the department with 
respect to equipment required on vehicles shall not apply to implements 
of husbandry, road machinery, road rollers, farm tractors, motorcycles, 
motor-driven cycles, or any vehicles moved solely by human power, 
except as specifically made applicable, 

(d) If any provision of this chapter is determined by the 
department to be in conflict with a superseding federal law or 
regulation, the department shall report the conflict to (the 
appropriate committees or officials of the legislature) and may adopt a 
regulation to replace the provision. 

S 12-102-Permit exceptions 

(a) The department may issue a permit which will allow operation 
of a vehicle in violation of the provisions in this chapter or in 
violation of departmental regulations. 

(b) The permit shall be carried by the driver or in the vehicle 
and shall be displayed upon demand of a magistrate or police officer. 

(c) In issuing such permits, the department may limit the time, 
manner or duration of operation and may otherwise prescribe conditions 
of operation that are necessary to protect the safety of highway users 
or efficient movement of traffic. These conditions shall be stated on 
the permit and a person shall not violate them. 
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S 12-103--Standards for  vehic le  equipment 

(a) The department may adopt standards for vehicle equipment as 
necessary or desirable in order to protect the public from unreasonable 
risk of death or personal injury from vehicular accidents, or in order 
to enable state enforcement of federal safety standards for vehicle 
equipment. 

(b) As used in this chapter, the term "vehicle equipment" includes: 
1. Any system, part or component as originally manufactured or 

sold; 
2. Any system, part or component manufactured or sold for 

replacement or improvement of a similar item, or as an accessory or 
addition to the vehicle; and 

3. Any device, article or apparel manufactured or sold to 
safeguard vehicle or highway users from the risks of vehicular 
accidents. 

(c) Where the U.S. Department of Transportation has issued a current 
Federal Motor Vehicle Safety Standard applicable to a particular item 
of vehicle equipment, a standard adopted by the department applicable 
to the same aspect of performance of that item of vehicle equipment 
shall be identical to the federal standard. 

(d) Where there is no Federal Motor Vehicle Safety Standard 
applicable to the same aspect of performance of the item of vehicle 
equipment, a standard adopted by the department shall conform to the 
greatest extent feasible with any other relevant standards issued or 
endorsed by recognized domestic standard-setting organizations. 

(e) The department may adopt standards by reference provided the 
department makes copies of the standards available to any person 
requesting them. 

S 12-104-Authority and dut ies  o f  the department 

(a) The department shall determine, concurrent with the first sale 
or thereafter within the state, whether any item of vehicle equipment 
for which a standard has been adopted under $ 12-103 is in compliance 
with the applicable standard. The department may provide for the 
review of the submissions of manufacturers to determine compliance. 
The department is authorized to purchase items of vehicle equipment on 
the open market for the purpose of compliance testing. 

(b) Nothing in this section shall prevent the department from 
establishing a requirement for state approval as a condition of the 
sale or the offer for sale of any item of vehicle equipment for which 
no Federal Motor Vehicle Safety Standard has been adopted. 

(c) The department may establish standards and approve testing 
laboratories and facilities for any test report or other vehicle 
equipment manufacturer proof of compliance submissions required by the 
department under the provisions of this chapter. 

(d) In performing its functions under this section, the department 
is authorized to enter into cooperative arrangements with other states 
and with the American Association of Motor Vehicle Administrators or 
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other suitable agency in order to minimize duplications of effort and 
to facilitate compliance by manufacturers and sellers with the 
requirements of this section. 

(e) The department is authorized to adopt such rules and regulations 
as may be necessary to carry out the provisions of this chapter. 

S 12-105-Identification of manufacturer required 

When any item of vehicle equipment regulated under this chapter is 
sold, either the item or its individual package shall bear the 
manufacturer's trade mark or brand name unless it complies with 
identification requirements of the United States Department of 
Transportation. 

S 12-106-Submissions by manufacturers 

The department may require, concurrent with or after the first sale 
of an item of vehicle equipment within the state, that a vehicle 
equipment manufacturer or seller submit proof of compliance with 
standards adopted under $ 12-103 signed by a responsible official of 
the manufacturer, or the manufacturer or seller may submit test data 
from a laboratory approved under $ 12-104 adequate to determine 
compliance with standards adopted under $ 12-103. The department at 
any time may request from the manufacturer or seller a copy of the test 
or other supporting data showing proof of compliance with standards 
adopted under S 12-103 and additional evidence that due care was 
established in maintaining compliance during production. Test data may 
be submitted directly to the department, or to the American Association 
of Motor Vehicle Administrators or other suitable agency as may be 
designated by the department for the purpose of reviewing such data and 
notifying the vehicle equipment manufacturer of equipment compliance. 
The department may require by regulation that proof of compliance be 
periodically updated and resubmitted to insure continuing compliance. 

$ 12-107-Determination of noncompliance 

(a) Whenever the department has reason to believe that an item of 
vehicle equipment being sold in the state fails to comply with the 
requirements of this chapter, the department shall give notice of its 
intention to conduct a compliance hearing to the manufacturer of the 
item and to the principal person or persons known to be selling the 
item within the state. 

(b) If at the expiration of (-) days following such notice the 
department is not satisfied that the item sold complies with the 
requirements of this chapter, the department shall conduct a hearing on 
the question of the compliance of the regulated item. Following the 
hearing, the department shall make a determination of noncompliance if 
it finds that the item of vehicle equipment does not comply with a 
standard issued under $ 12-103, or that any submissions required by the 
department under $$ 12-104 and 12-106 with respect to the item have not 
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been made or have not been adequate, or that the identification 
requirements of S 12-105 with respect to the item have not been met. 

( c ) Following a determination of noncompliance, the department shall 
give written notice of that determination to the manufacturer and to 
the principal person or persons who are known to have sold the item of 
equipment within the state. The department may enforce the 
determination of noncompliance through criminal prosecutions or through 
civil process to enjoin future sales of the item. 

(d) A person shall not sell or offer for sale any item of vehicle 
equipment found by the department to not comply with the requirements 
of this chapter. Each sale of a non complying item of vehicle 
equipment constitutes a separate offense. 

(e) Any person aggrieved by the determination of noncompliance may 
seek judicial review of the department's action according to the 
provisions of (the state Administrative Procedures Act); provided that 
a petition for judicial review shall not automatically stay the 
determination of noncompliance pending the review, but the court may 
grant a stay upon a finding that the petitioner probably will prevail 
and that the petitioner will suffer irreparable injury if a stay is not 
granted. 

O National Committee on Uniform Traffic Laws and Ordinances 2000. 
Contents may be printed with attribution. 

For legislative bodies unrestricted and unlimited use 



ARTICLE 11-LIGHTS AND OTHER LIGHTING EQUIPMENT 

S 12-201-When lighted lamps are required 

Every vehicle upon a highway within this State at any time from a 
half hour after sunset to a half hour before sunrise and at any other 
time when, due to insufficient light or unfavorable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 1,000 feet ahead, shall display lighted 
head and other lamps and illuminating devices as respectively required 
for different classes of vehicles, subject to exceptions with respect 
to parked vehicles, and further that stop lights, turn signals and 
other signaling devices shall be lighted as prescribed for the use of 
such devices. 

S 12-202-Visibility distance and mounted height of lights 

(a) Whenever requirement as to the distance lights and devices shall 
render objects visible or within which such lights or devices shall be 
visible, said provisions shall apply during the times stated in S 12- 
201 in respect to a vehicle witho~t load when upon a straight, level, 
unlighted highway under normal atmospheric conditions unless a 
different time or condition is expressly stated. 

(b) Whenever requirement is hereinafter declared as to the mounted 
height of lights or devices it shall mean from the center of the light 
or device to the level ground upon which the vehicle stands when such 
vehicle is without a load. 

5 12-203-Headlights on motor vehicles 

Every motor vehicle shall be equipped with at least two headlights 
with at least one on each side of the front of the motor vehicle. The 
headlights shall comply with the requirements and limitations specified 
in regulations by the department. 

(a) Every motor vehicle, trailer, semi-trailer and pole trailer, and 
any other vehicle which is being drawn at the end of a combination of 
vehicles, shall be equipped with at least two taillights mounted on the 
rear, which shall comply with regulations issued by the department; 
provided the department may by regulation allow one taillight on any 
vehicle equipped with only one when it was made. 

(b) Either a taillight or a separate light shall be so constructed 
and placed as to illuminate with a white light the rear registration 
plate. s his light shall comply with requirements of the department. 
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Every motor vehicle, trailer, semi trailer and pole trailer shall 
carry on the rear, either as part of the taillights or separately, two 
or more red reflectors meeting the requirements of the department. 

S 12-206Stoplights and turn signals 

(a) Every motor vehicle, trailer, semi-trailer and pole trailer 
shall be equipped with two or more stoplights meeting the requirements 
of the department; provided the department may by regulation allow one 
stoplight on any vehicle equipped with only one when it was made. 

(b) Every motor vehicle, trailer, semi-trailer and pole trailer 
shall be equipped with electric flashing turn signal lights meeting the 
requirements of the department. 

S 12-207-Additional lighting requirements for certain vehicles 

The department by regulation may require trucks, buses, motor homes, 
motor vehicles with truck-campers, trailers, semi trailers and pole 
trailers to have additional lights and reflectors. 

S 12-208--Obstructed lights not required 

Whenever motor and other vehicles are operated in combination during 
the time that lights are required, any light need not be illuminated if 
by reason of its location on a vehicle of the combination it would be 
obscured by another vehicle of the combination. 

S 12-209-Lights or flags on projecting load 

When the load upon any vehicle extends to the rear four feet or more 
beyond the bed or body of such vehicle there shall be displayed at the 
extreme rear end of the load, at the times specified in S 12-201, two 
red lights, two red reflectors located so as to indicate maximum width, 
and on each side one red light located so as to indicate maximum 
overhang. At all other times on any such vehicle, red flags not less 
than 12 inches square shall be displayed marking the extremities of 
such load at each point where a lamp would otherwise be required by 
this section. Lights and reflectors required in this section shall 
comply with requirements of the department. 

S 12-210-Lights on parked vehicles 

(a) Every vehicle shall be equipped with one or more parking lights 
which shall comply with requirements of the department. 

(b) Whenever a vehicle is lawfully parked upon a street or highway 
during the hours between a half hour after sunset and a half hour 
before sunrise and in the event there is sufficient light to reveal 
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persons and vehicles within a distance of 1,000 feet upon such street 
or highway, no lights need be displayed upon such parked vehicle. 

(c) Whenever a vehicle is parked or stopped upon a roadway or 
shoulder adjacent thereto, whether attended or unattended, during the 
hours between a half hour after sunset and a half hour before sunrise 
and there is insufficient light to reveal any person or object within a 
distance of 1,000 feet upon such highway, such vehicle so parked or 
stopped shall display parking lights meeting the requirements of the 
department. 

(d) Illuminated headlights on a parked vehicle shall be depressed or 
dimmed. 

S 12-211-Lights, reflectors and emblems on farm tractors and 
implements of husbandry 

(a) Every farm tractor and every self-propelled implement of 
husbandry shall be equipped with vehicular hazard warning lights of a 
type described in S 12-215, visible from a distance of not less than 
1,000 feet to the front and rear in normal sunlight, which shall be 
displayed whenever any such vehicle is operated upon a highway. 

(b) Every farm tractor and every self-propelled implement of 
husbandry manufactured or assembled after (date) shall at all 
times mentioned in S 12-201 be equipped with lights and reflectors as 
follows : 

1. At least two headlights meeting the requirements of the 
department. 

2. At least one rear red light mounted as far to the left of the 
center of the vehicle as practicable shall be visible when lighted 
from a distance of not less than 1,000 feet. 

3. At least two red reflectors visible from all distances within 
600 feet to 100 feet to the rear when directly in front of lawful lower 
beams of head lamps. 

(c) On every combination of farm tractor and towed farm equipment or 
towed implement of husbandry, the farm tractor shall be equipped as 
required in subsections (a) and (b), and the towed unit shall at all 
time mentioned in § 12-201 be equipped with lamps and reflectors as 
follows : 

1. If the towed unit or its load extends more than four feet to 
the rear of the tractor or obscures any light thereon, that unit shall 
be equipped on the rear with at least one red light visible when 
lighted from a distance of not less than 1,000 feet to the rear and 
mounted as far to the left of the center of the towed unit as 
practicable; and at least two red reflectors visible from all distances 
within 600 feet to 100 feet to the rear when directly in front of 
lawful lower beams of head lamps. 

2. If the towed unit 05 such combination extends more than four 
feet to the left of the center line of the tractor, that unit shall be 
equipped on the front with an amber reflector visible from all 
distances within 600 feet to 100 feet to the front when directly in 
front of lawful lower beams of headlights. As nearly as practicable, 
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this reflector shall be so positioned to indicate the extreme left 
-7 - 

- 7 -  
projection of the towed unit. 

3. If the towed unit or its load obscures either of the vehicle 
hazard warning lights on the tractor, the towed unit shall be equipped 
with vehicle hazard warning lights described in subsection (a). 

(d) As nearly as practicable, the two red reflectors required in 
the foregoing subsections shall be so positioned as to show from the 
rear the extreme width of the vehicle or combination carrying them. 
Provided that all other requirements are met, reflective tape or paint 
may be used in lieu of the reflectors required by subsection (c). 

(e) After (date), every farm tractor and every self- 
propelled implement of husbandry designed for operation at speeds not 
in excess of 25 miles per hour shall at all times be equipped with a 
slow moving vehicle emblem mounted on the rear except as provided in 
subsection (f). 

(f) After (date), every combination of farm tractor 
described in subsection (e) and any towed farm equipment or towed 
implement of husbandry, shall at all times be equipped with a slow 
moving vehicle emblem as follows: 

1. Where the towed unit or any load thereon obscures the slow 
moving vehicle emblem on the farm tractor, the towed unit shall be 
equipped with a slow moving vehicle emblem. In such cases, the towing 
vehicle need not display the emblem. 

2. Where the slow moving vehicle emblem on the farm tractor unit 
is not obscured by the towed unit or its load, then either or both may 
be equipped with the required emblem but it shall be sufficient if 
either has it. 

(g) The emblem required by subsections (e) and (f), and its mounting 
and position on the vehicle, shall be approved by the commissioner. 

(h) No person shall use the slow-moving vehicle emblem except as 
required in this section and in S 12-212 nor display the emblem on a 
vehicle traveling at a speed in excess of 25 miles per hour. 

S 12-212-Lamps on other vehicles and equipment 

(a) Every vehicle, including animal-drawn vehicles and vehicles 
referred to in S 12-lOl(c), not specifically required by the provisions 
of other sections in this chapter to be equipped with lights or other 
lighting devices, shall at all times specified in S 12-201 of this code 
be equipped with at least one light displaying a white light visible 
from a distance of not less than 1,000 feet to the front of the 
vehicle, and also shall be equipped with two lights displaying red 
light visible from a distance of not less than 1,000 feet to the rear 
of the vehicle, or as an alternative, one light displaying a red light 
visible from a distance of not less than 1,000 feet to the rear and two 
red reflectors visible from all distances of 600 to 100 feet to the 
rear when illuminated by the lawful lower beams of headlights. 

(b) After (date), every animal-drawn vehicle shall at all 
times be equipped with a slow-moving vehicle emblem complying with $ 
12-211(g), 
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Any motor vehicle may be equipped with not to exceed two spotlights 
and every lighted spotlight shall be so aimed and used that no part of 
the high intensity portion of the beam will strike the windshield, or 
any windows, mirror, or occupant of another vehicle in use. 

5 12-214Authorized emergency vehic les  

(a) In addition to any other equipment required by this code, every 
authorized emergency vehicle shall be equipped with signal lights which 
shall be capable of displaying flashing, rotating or oscillating beams 
of red and white light (or) (flashing, rotating or oscillating red 
lights) .89 These lights shall be visible 180 degrees around the front of 
the vehicle and shall be approved by the commissioner. 

(b) A police vehicle when used as an authorized emergency vehicle 
may but need not be equipped with the lights specified herein. 

S 12-215-Vehicular hazard warning s igna l s  

(a) Any vehicle may be equipped with lights for the purpose of 
warning the operators of other vehicles of the presence of a vehicular 
traffic hazard requiring the exercise of unusual care in approaching, 
overtaking, or passing. 

(b) Every vehicle shall be equipped with the vehicular hazard 
warning signal lights required for that vehicle at the time the vehicle 
was manufactured by standards of the United States Department of 
Transportation. 

(c) After (date), every bus, truck, truck-tractor, trailer, semi- 
trailer, or pole trailer 80 inches or more in overall width or 30 feet 
or more in overall length shall be equipped with lights meeting the 
requirements of this section. 

(d) Lights allowed or required by this section shall comply with 
regulations issued by the department. 

(e) whenever any vehicle not described in S 12-407 is equipped with 
vehicular hazard warning lights and is stopped on the roadway, the 
driver shall immediately activate the hazard warning lights except 
under any of the following circumstances: 

1. The vehicle is stopped within an urban district at a place 
where it could be lawfully parked; or 

2. The vehicle is stopped lawfully to receive or discharge 
passengers; or 

89 Research indicates that flashing, rotating or oscillating red and white lights are the best means of 
informing pedestrians and drivers of the approach of an authorized emergency vehicle. The language in 
parentheses about red lights should be enacted by a state which prefas an all-red display and by any state 
needing to permit both displays until all authorized emergency vehicles have red-white Lights. 
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3. The vehicle is making a routine stop occasioned by changes in 
the traffic flow or to comply with the directions of a police officer 
or an official traffic-control device; or 

4. Other devices as described in subsections (b) to (h) of $ 12- 
407 are in place to give warning of the presence of the vehicle. 

(f) The driver of any vehicle equipped with vehicular hazard warning 
lights may activate such lights whenever necessary to warn the 
operators of following vehicles of the presence of a traffic hazard 
ahead of the signaling vehicle, or to warn the operators of other 
vehicles that the signaling vehicle may itself constitute a traffic 
hazard. 

(g) The driver of a truck, bus, or truck tractor pulling a trailer 
or trailers equipped with vehicular hazard warning lights may activate 
such lights when that vehicle is proceeding up a grade or under other 
conditions requiring it to be operated at a speed less than the 
prevailing speed of traffic. 

12-216-~dditional lighting equipment 

(a) Any motor vehicle may be equipped with one or more back-up 
lights either separately or in combination with other lights, but any 
such back-up light or lights shall not be illuminated when the motor 
vehicle is in forward motion. 

(b) Any vehicle may be equipped with one or more side marker lights 
and any light may be flashed in conjunction with turn or vehicular 
hazard warning signals. 

(c) Lights allowed by this section shall comply with regulations 
issued by the department. 

S 12-217-Use of multiple-beam road-lighting equipment 

Whenever a motor vehicle is being operated on a roadway or shoulder 
adjacent thereto during the times specified in 5 12-201, the driver 
shall use a distribution of light, or composite beam, directed high 
enough and of sufficient intensity to reveal persons and vehicles at a 
safe distance in advance of the vehicle, subject to the following 
requirements and limitations: 

1. Whenever the driver of a vehicle approaches an oncoming 
vehicle within 500 feet, such driver shall use a distribution of light, 
or composite beam, so aimed that the glaring rays are not projected 
into the eyes of the oncoming driver. The lowermost distribution of 
light or composite beam, shall be deemed to avoid glare at all times, 
regardless of road contour and loading. 

2. Whenever the driver of a vehicle approaches another vehicle 
from the rear, within 300 feet, such driver shall use a distribution of 
light other than the uppermost distribution of light. 
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12-218Single-beam road-lighting equipment 

Single headlight systems shall be permitted on all farm tractors 
regardless of date of manufacture, and on other motor vehicles 
manufactured and sold prior to one year after the effective date of 
this code if they comply with requirements of the department. 

S 12-219-Alternate road-lighting equipment 

Any motor vehicle may be operated under the conditions specified in 
S 12-201 when equipped with two illuminated lights on the front capable 
of revealing persons and vehicles 100 feet ahead; provided at no time 
shall it be operated at a speed in excess of 20 miles per hour. 

S 12-220-Number of driving lamps required or permitted 

(a) At all times specified in S 12-201, at least two illuminated 
headlights shall be displayed, one on each side at the front of every 
motor vehicle, except when such vehicle is pakked subject to the 
regulations governing lights on parked vehicles. 

(b) Whenever a motor vehicle equipped with headlights is also 
equipped with any auxiliary lights or a spotlight or any other light on 
the front thereof projecting a beam of intensity greater than 300 
candlepower, not more than four lights on the front of a vehicle shall 
be lighted at any one time when upon a highway. 

S 12-221Special light restrictions 

(a) During the times specified in S 12-201, any illuminated light or 
illuminating device upon a motor vehicle, other than headlights, 
spotlights, auxiliary lights, flashing turn signals, vehicular hazard 
warning lights and school bus warning lights, which projects a beam of 
light of an intensity greater than 300 candlepower shall be so directed 
that no part of the high intensity portion of the beam will strike the 
level of the roadway on which the vehicle stands at a distance of more 
than 75 feet from the vehicle. 

(b) Except as required in SS 12-214 and 12-222, no person shall 
drive or move any vehicle or equipment upon any highway with any light 
or device capable of displaying a red light visible from directly in 
front of the center thereof. 

(c) Flashing lights are prohibited except as authorized or required 
in SS 12-206, 12-211, 12-214, 12-215, 12-216(b), 12-222, 12-223, 12- 
225, and 12-705. 

(d) The alternately flashing lights described in SS 12-214 and 12- 
222 shall not be used on any vehicle other than a school bus or an 
authorized emergency vehicle. The rotating light described in S 12-214 
shall not be used on any vehicle other than an authorized emergency 
vehicle. 

(e) All lighting devices and reflectors mounted on the rear of any 
vehicle shall display or reflect a red color, except the turn signal 
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device, which may be red or yellow, and except that the light 
illuminating the license plate and the light emitted by a back-up light 
shall be white. This provision applies only to vehicles manufactured 
on or after January 1, 1979. 

fi 12-2224chool buses 

(a) In addition to any other equipment and distinctive markings 
required by this code, every school bus shall be equipped with signal 
lights mounted as high and as widely spaced laterally as practicable, 
which shall display to the front two alternately flashing red lights 
located at the same level and to the rear two alternately flashing red 
lights located at the same level, and these lights shall be visible at 
500 feet in normal sunlight. 

(b) Every school bus shall bear upon the front and rear thereof 
plainly visible signs containing the words "SCHOOL BUS" in letters not 
less than 8 inches in height, located between the warning signal lights 
as high as possible without impairing visibility of the lettering and 
have no other lettering on the front or rear of the vehicle, except as 
required by Federal Motor Vehicle Safety Standard (FMVSS), 49 CFR Part 
571. When a school bus is being operated upon a highway for purposes 
other than the actual transportation of children either to or from 
school or in connection with school activities all markings thereon 
indicating "school bus" shall be covered or concealed. 

(c) Every school bus shall be painted National School Bus Glossy 
Yellow, in accordance with the colorimetric specification of National 
Institute of Standards and Technology (NIST) Federal Standard No. 595a, 
Color 13432, except that the hood should be either that color or 
lusterless black, matching NIST Federal Standard No. 595a, Color 37038. 
Every person registering a former school bus shall cause it to be 
repainted a different color readily distinguishable from National 
School Bus Glossy Yellow. 

(d) Every school bus manufactured on or after September 1, 1992, 
shall be equipped with a stop signal arm that complies with Federal 
Motor Vehicle Safety Standard (FMVSS) No. 131, School bus pedestrian 
safety devices, 49 CFR $. 571.131. 

(e) In addition to the lights required by subsection (a), any school 
bus may be equipped with yellow signal lights mounted near each of the 
four red lights and at the same level but closer to the vertical 
centerline of the bus, which shall display two alternately flashing 
yellow lights to the front and two alternately flashing yellow lights 
to the rear, and these lights shall be visible at 500 feet in normal 
sunlight. These lights shall be displayed by the school bus driver at 
least 100 feet, but not more than 500 feet before every stop at which 
the alternately flashing red lights required by subsection (a) will be 
actuated. 

(f) The (commissioner) is authorized to adopt standards and 
specifications applicable to lighting equipment on and special warning 
devices to be carried by school buses consistent with and supplemental 
to the provisions of this code. Such standards and specifications 
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shall be identical to any Federal Motor Vehicle Safety Standard which 
regulates the same aspect of performance of the same equipment or 
device. Where there is no applicable Federal Motor Vehicle Safety 
Standard, the standards and specifications shall conform to the 
greatest extent feasible with any other relevant standard issued or 
endorsed by federal agencies or recognized standard-setting 
organizations. 

S 12-223-Highway construction and maintenance vehicles 

(a) The (State highway commission) shall adopt specifications and 
rules governing the design and use of special flashing lights on 
vehicles engaged in highway construction or maintenance operations. 

(b) The driver of any such vehicle shall comply with rules adopted 
under this section. 

S 12-2244elling or using lights or equipment 

(a) On and after (date) no person shall have for sale, sell 
or offer for sale for use upon or as a part of the equipment of a motor 
vehicle, trailer, semi trailer, or pole trailer or use upon any such 
vehicle any headlight, auxiliary, or fog light, rear light, signal 
light, or reflector required hereunder, or parts of any of the 
foregoing, which tend to change the original design or performance, 
unless of a type which has been submitted to and approved by the 
commissioner. The foregoing provisions of this section shall not apply 
to equipment in actual use when this section is adopted or replacement 
parts therefor. 

(b) No person shall have for sale, sell or offer for sale for use 
upon or as a part of the equipment of a motor vehicle, trailer, semi- 
trailer or pole trailer any light or device mentioned in this section 
which has been approved by the commissioner unless such lamp or device 
bears thereon the trademark or name under which it is approved so as to 
be legible when installed. 

(c) No person shall use upon any motor vehicle, trailer, semi- 
trailer or pole trailer any lights mentioned in this section unless the 
lights are mounted, adjusted and aimed in accordance with instructions 
of the commissioner. 

$ 12-225-Yellow lights on service vehicles 

(a) Any privately owned motor vehicle operated by a rural letter 
carrier or any highway contract route vehicle engaged in the delivery 
of mail may be equipped with two simultaneously flashing yellow lights 
and a sign reading "U.S. MAIL" for the purpose of warning the operators 
of other vehicles to exercise care in approaching, overtaking or 
passing. The lights shall be activated as the rural carrier stops on 
or adjacent to the roadway for the purpose of delivering or collecting 
United States mail. The lights shall be of double face or two-way 
type, be visible when turned on for at least 500 feet to the front and 
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rear of the vehicle in normal sunlight, be mounted on the highest part 
of the roof of the vehicle and be spaced laterally as far as 
practicable to each side of the vehicle. The sign and lights shall be 
installed so that the sign is lowered and lights turned off before the 
first stop on the route and following the last one. 

(b) With the approval of the commissioner, any vehicle may be 
equipped with flashing, rotating or oscillating yellow lights for the 
purpose of warning of the presence of a hazard at or near the signaling 
vehicle. The lights shall be visible for 360 degrees around the 
vehicle, shall be visible for 500 feet in normal sunlight, and shall be 
of a type approved by the commissioner. 
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ARTICLE 111-BRAKES 

S 12-301-Brake equipment required 

(a) Every motor vehicle and every combination of vehicles shall have 
a service braking system which will stop the vehicle or combination 
within 40 feet from an initial speed of 20 miles per hour on a level, 
dry, smooth, hard surface or within such shorter distance as may be 
specified by the department. 

(b) Every motor vehicle and combination of vehicles shall have a 
parking brake system adequate to hold the vehicle or combination on any 
grade on which it is operated under all conditions of loading on a 
surface free from snow, ice or loose material or which shall comply 
with performance standards issued by the department. 

(c) When necessary for safe operation, the department may by 
regulation require additional braking systems. 

(d) The department may adopt performance requirements for braking 
systems under this section. In formulating these requirements, the 
department shall consider standards of the United States Department of 
Transportation, recommendations of other agencies and organizations, 
different classes of vehicles, deceleration rates, speeds, weather, 
loads, terrain and all other factors bearing on safe highway 
operations. 
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ARTICLE IV--OTHER EQUIPMENT 

12-401-Horns and warning devices 

(a) Every motor vehicle when operated upon a highway shall be 
equipped with a horn in good working order and capable of emitting 
sound audible under normal conditions from a distance of not less than 
200 feet, but no horn or other warning device shall emit an 
unreasonably loud or harsh sound or a whistle. The driver of a motor 
vehicle shall when reasonably necessary to insure safe operation give 
audible warning with the horn but shall not otherwise use it. 

(b) No vehicle shall be equipped with nor shall any person use upon 
a vehicle any siren, whistle, or bell, except as otherwise permitted-in 
this section. 

(c) Any vehicle may be equipped with a theft alarm signal device 
which is so arranged that it cannot be used by the driver as an 
ordinary warning signal. Such a theft alarm signal device may use a 
whistle, bell, horn, or other audible signal but shall not use a siren. 

(d) Every authorized emergency vehicle shall be equipped with a 
siren, whistle, or bell, capable of emitting sound audible under normal 
conditions from a distance of not less than 500 feet and of a type 
approved by the department, but the siren shall not be used except when 
the vehicle is operated in response to an emergency call or in the 
immediate pursuit of an actual or suspected violator of the law, in 
which event the driver of the vehicle shall sound the siren when 
reasonably necessary to warn pedestrians and other drivers of the 
approach of the vehicle. 

(e) All horns and warning devices described in this section shall 
comply with regulations issued by the department. 

s 12-402-Noise prevention, mufflers 

(a) Every vehicle shall be equipped, maintained and operated so as 
to prevent excessive or unusual noise. Every motor vehicle shall at 
all times be equipped with a muffler or other effective noise 
suppressing system in good working order and in constant operation, and 
no person shall use a muffler cut-out, bypass or similar device. 

(b) The engine and power mechanism of every motor vehicle shall be 
so equipped and adjusted as to prevent the escape of excessive fumes or 
smoke. 

(a) Every motor vehicle shall be equipped with a mirror mounted on 
the left side of the vehicle and so located as to reflect to the driver 
a view of the highway to the rear of the vehicle. 

(b) Every motor vehicle except a motorcycle shall be equipped with an 
additional mirror mounted either inside the vehicle approximately in 
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the center or outside the vehicle on the right side and so located as 
to reflect to the driver a view of the highway to the rear of the 
vehicle. 

(c) Every school bus shall be equipped with a mirror so located as to 
reflect to the driver, when seated in the bus driver's position, the 
presence of a pedestrian directly in front of the bus and beneath the 
driver's direct line of sight. The mirror and its mounting location 
and adjustment shall comply with regulations issued by the department. 

S 12-404-Windshields must be unobstructed and equipped with wipers 

(a) No person shall drive any motor vehicle with any sign, poster, or 
other non-transparent material upon the front windshield, side wings, 
or side or rear windows of such vehicle which materially obstructs, 
obscures, or impairs the driver's clear view of the highway including 
any intersecting highway.g0 

(b) No person shall drive any motor vehicle with any sign, poster, 
object, or other material which is suspended from the interior of the 
vehicle and which obstructs, obscures, or impairs the driver's clear 
view of the highway including any intersecting highway. 

(c) The windshield on every motor vehicle shall be equipped with a 
windshield wiper which shall be maintained in good working order. 

S 12-405-Restrictions as to tire equipment 

(a) Every solid rubber tire on a vehicle shall have rubber on its 
entire traction surface at least one inch thick above the edge of the 
flange of the entire periphery. 

(b) No person shall operate or move on any highway any motor 
vehicle, trailer or semi-trailer having any metal tire in contact with 
the roadway. 

(c) NO tire on a vehicle moved on a highway shall have on its 
periphery any protuberance of any material other than rubber which 
projects beyond the tread of the traction surface of the tire, except 
that it shall be permissible to use: 

1. Farm machinery with tires having protuberances which will not 
injure the highway; 

2. Tire chains of reasonable proportions upon any vehicle when 
required for safety because of snow, ice or other conditions tending to 
cause a vehicle to skid. 

(d) The (State highway commission) and local authorities in their 
respective jurisdictions may in their discretion issue special permits 
authorizing the operation upon a highway of traction engines or 
tractors having movable tracks with transverse corrugations upon the 
periphery of such movable tracks or farm tractors or other farm 
machinery, the operation of which upon a highway would otherwise be 
prohibited under this section. 

States whose climates may cause fiequent and substantial accumulation of snow, ice or fiost on 
windows may wish to include reference to such substances in this subsection. 
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(e) A person shall not operate any vehicle when one or more of the 
tires in use on that vehicle is in unsafe operating condition or has a 
tread depth less than one sixteenth inch measured in any two adjacent 
tread grooves at three equally spaced intervals around the 
circumference of the tire but such measurements shall not be made at 
the location of any tread wear indicator, tie bar, hump or fillet. 

(f) A person in the business of selling tires shall not sell or 
offer for sale for highway use any tire which is in unsafe condition or 
which has a tread depth of less than one sixteenth inch measured as 
specified in subsection (e). 

S 12-4064erta in  vehic les  t o  carry f l a r e s  o r  other devices  

(a) Except as provided in subsection (b), no person shall operate 
any truck, bus or truck-tractor, or any motor vehicle towing a house 
trailer, upon any highway outside an urban district or upon any divided 
highway at any time from a half hour after sunset to a half hour before 
sunrise unless there shall be carried in such vehicles the following 
equipment: 

1. At least three flares or three red electric lanterns or three 
portable red emergency reflectors, each of which shall be capable of 
being seen and distinguished at a distance of not less than 600 feet 
under normal atmospheric conditions at nighttime. 

No flare, fusee, electric lantern or warning flag shall be used 
for the purpose of compliance with the requirements of this section 
unless such equipment is of a type which has been submitted to and 
approved by the commissioner. No portable reflector unit shall be used 
for the purpose of compliance with the requirements of this section 
unless it is so designed and constructed as to be capable of reflecting 
red light clearly visible from all distances within 600 feet to 100 
feet under normal atmospheric conditions at night when directly in 
front of lawful lower beams of head lamps, and unless it is of a type 
which has been submitted to and approved by the commissioner. 

2. At least three red-burning fusees unless red electric 
lanterns or red portable emergency reflectors are carried. 

(b) No person shall operate at the time and under conditions stated 
in subsection (a) any motor vehicle used for the transportation of 
explosives or any cargo tank truck used for the transportation of 
flammable liquids or compressed gases unless there shall be carried in 
such vehicle three red electric lanterns or three portable red 
emergency reflectors meeting the requirements of subsection (a), and 
there shall not be carried in any said vehicle, or in any vehicle using 
compressed gas as a fuel, any flares, fusees or signal produced by 
flame. 

(c) No person shall operate any vehicle described in subsections (a) 
or (b) upon any highway outside of an urban district or upon a divided 
highway at any time when lighted lamps are not required by S12-201 
unless there shall be carried in such vehicle at least two red flags, 
not less than 12 inches square, with standards to support such flags. 
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§ 12-407-Display of warning lights and devices when vehicle is 
stopped or disabled 

(a) Whenever any truck, bus, truck-tractor, trailer, semi trailer or 
pole trailer 80 inches or more in over-all width or 30 feet or more in 
over-all length is stopped upon a roadway or adjacent shoulder, the 
driver shall immediately actuate vehicular hazard warning signal lights 
meeting the requirements of S 12-215. Such lights need not be 
displayed by a vehicle parked lawfully in an urban district, or stopped 
lawfully to receive or discharge passengers, or stopped to avoid 
conflict with other traffic or to comply with the directions of a 
police officer or an official traffic-control device, or while the 
devices specified in subsections (b) to (h) are in place. 

(b) Whenever any vehicle of a type referred to in subsection (a) is 
disabled or stopped for more than 10 minutes upon a roadway outside of 
an urban district at any time when lighted lamps are required, the 
driver of such vehicle shall display the following warning devices 
except as provided in subsection (c): 

1. A lighted fusee, a lighted red electric lantern or a portable 
red emergency reflector shall immediately be placed at the traffic side 
of the vehicle in the direction of the nearest approaching traffic. 

2. As soon thereafter as possible but in any event within the 
burning period of the fusee ( 15 minutes), the driver shall place three 
liquid-burning flares (pot torches), or three lighted red electric 
lanterns, or three portable red emergency reflectors on the roadway in 
the following order: 

(i) One, approximately 100 feet from the disabled vehicle 
in the center of the lane occupied by such vehicle and toward traffic 
approaching in that lane. 

(ii) One, approximately 100 feet in the opposite 
direction from the disabled vehicle and in the center of the traffic 
lane occupied by such vehicle. 

(iii) One at the traffic side of the disabled vehicle not 
less than 10 feet rearward or forward thereof in the direction of the 
nearest approaching traffic. If a lighted red electric lantern or a 
red portable emergency reflector has been placed at the traffic side of 
the vehicle in accordance with paragraph (1) of this subsection, it may 
be used for this purpose. 

(c) Whenever any vehicle referred to in this section is disabled or 
stopped for more than 10 minutes within 500 feet of a curve, hill crest 
or other obstruction to view, the warning device in that direction 
shall be so placed as to afford ample warning to other users of the 
highway, but in no case less than 100 feet nor more than 500 feet from 
the disabled vehicle. 

(d) Whenever any vehicle of a type referred to in this section is 
disabled or stopped for more than 10 minutes upon any roadway of a 
divided highway during the time lighted lamps are required, the 
appropriate warning devices prescribed in subsections (b) and (e) shall 
be placed as follows: 
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One at a distance of approximately 200 feet from the 
vehicle in the center of the lane occupied by the stopped 
vehicle and in the direction of traffic approaching in that 
lane; one at a distance of approximately 100 feet from the 
vehicle, in the center of the lane occupied by the vehicle 
and in the direction of traffic approaching in that lane; 
one at the traffic side of the vehicle and approximately 10 
feet from the vehicle in the direction of the nearest 
approaching traffic. 

(e) Whenever any motor vehicle used in the transportation of 
explosives or any cargo tank truck used for the transportation of any 
flammable liquid or compressed gas is disabled, or stopped for more 
than 10 minutes, at any time and place mentioned in subsections (b), 
(c) or (d), the driver of such vehicle shall immediately display red 
electric lanterns or portable red emergency reflectors in the same 
number and manner specified therein. Flares, fusees or signals 
produced by flame shall not be used as warning devices for vehicles of 
the type mentioned in this subsection nor for vehicles using compressed 
gas as a fuel. 

(f) The warning devices described in subsections (b) to (e) need not 
be displayed where there is sufficient light to reveal persons and 
vehicles within a distance of 1,000 feet. 

(g) Whenever any vehicle described in this section is disabled, or 
stopped for more than 10 minutes, upon a roadway outside of an urban 
district or upon the roadway of a divided highway at any time when 
lighted lamps are not required by $ 12-201, the driver of the vehicle 
shall display two red flags as follows: 

1. If traffic on the roadway moves in two directions, one flag 
shall be placed approximately 100 feet to the rear and one flag 
approximately 100 feet in advance of the vehicle in the center of the 
lane occupied by such vehicle. 

2. Upon a one-way roadway, one flag shall be placed 
approximately 100 feet and one flag approximately 200 feet to the rear 
of the vehicle in the center of the lane occupied by such vehicle. 

(h) When any vehicle described in this section is stopped entirely 
off the roadway and on an adjacent shoulder at any time and place 
herein before mentioned, the warning devices shall be placed, as nearly 
as practicable, on the shoulder near the edge of the roadway. 

(i) The flares, fusees, red electric lanterns, portable red 
emergency reflectors and flags to be displayed as required in this 
section shall conform with the requirements of $ 12-406 applicable 
thereto. 

$ 12-408-Vehicles transporting hazardous materials 

(a) The (commissioner or other appropriate State official or agency) 
shall adopt such regulations as may be necessary for the safe 
transportation of hazardous materials. Such regulations shall 
duplicate or be consistent with current Hazardous Materials Regulations 
of the United States Department of Transportation. The (commission or 
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other appropriate State official or agency) is hereby authorized to 
adopt the Hazardous Materials Regulations by reference (and any such 
adoption shall be construed to incorporate amendments thereto as may be 
made from time to time) .gl 

(b) Any person operating a vehicle transporting any hazardous 
material as a cargo or part of a cargo upon a highway shall at all 
times comply with regulations of the (commissioner or other appropriate 
State official or agency) adopted pursuant to the provisions of this 
section. 

(c) The vehicle shall be marked or placarded at such places and in 
such manner as have been prescribed by regulations adopted pursuant to 
this section. 

(d) Every such vehicle shall be equipped with fire extinguishers of a 
type, size and number approved by the (commissioner), filled and ready 
for immediate use, and placed at a convenient point on the vehicle so 
used. 92 

OPTIONAL ( e )  Any person c o n v i c t e d  o f  v i o l a t i n g  a r e g u l a t i o n  adopted 
pursuan t  t o  t h i s  s e c t i o n  s h a l l  be punished by a f i n e  o f  n o t  more t h a n  
$1,000 o r  by imprisonment  f o r  n o t  more t h a n  one  y e a r ,  or by b o t h  such 
f i n e  and imprisonment;  b u t  i f  the d e a t h  o r  b o d i l y  i n  j u r y  o f  any  person 
r e s u l t s  from such  v i o l a t i o n ,  any  person c o n v i c t e d  s h a l l  be punished b y  
a f i n e  o f  n o t  more t h a n  $10,000 o r  by imprisonment f o r  n o t  more t h a n  10 
y e a r s ,  or by b o t h  such f i n e  and imprisonment .  

S 12-409-~ir-conditioning equipment 

(a) The term "air-conditioning equipment" as used or referred to in 
this section shall mean mechanical vapor compression refrigeration 
equipment which is used to cool the driver's or passenger compartment 
of any motor vehicle. 

(b) Such equipment shall be manufactured, installed and maintained 
with due regard for the safety of the occupants of the vehicle and the 
public and shall not contain any refrigerant which is toxic to persons 
or which is flammable. 

(c) The (department or official) may adopt and enforce safety 
requirements, regulations and specifications consistent with the 
requirements of this section applicable to such equipment which shall 
correlate with and, so far as possible, conform to the current 
recommended practice or standard applicable to such equipment approved 
by the Society of Automotive Engineers. 

(d) No person shall have for sale, offer for sale, sell or equip any 
motor vehicle with any such equipment unless it complies with the 
requirements of this section. 

See Federal Hazardous Materials Regulations in Parts 107,170,171, 172, 173, 177, 178, 180, and 397 of 
Title 49, Code of Federal Regulations. 
92 A possible alternative to this section is a provision that would prohibit driving a vehicle containing any 
hazardous material in violation of c m a t  Hazardous Materials Regulations of the United States 
Department of Transportation. 
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(e) No person shall operate on any highway any motor vehicle equipped 
with any air-conditioning equipment unless the equipment complies with 
the requirements of this section. 

S 12-410-Television receivers 

(a) No motor vehicle operated on the highways of this State shall be 
equipped with television-type receiving equipment so located that the 
viewer or screen is visible from the driver's seat. 

(b) This section does not prohibit the use of television-type 
receiving equipment used exclusively for safety or law enforcement 
purposes, provided such use is approved by the (appropriate State 
official). 

S 12-4114ccupant protection system required 

(a) All motor vehicles shall be equipped at each designated seating 
position with any occupant protection system required for that seating 
position at the time the vehicle was manufactured by standards of the 
United States Department of Transportation. 

(b) Every owner shall maintain the occupant protection systems 
required by this section in proper condition and in a manner that will 
enable occupants to use them. 

S 12-412-Use of occupant protection system required 

(a) Each driver of a motor vehicle in this state shall have a safety 
belt meeting applicable federal motor vehicle safety standards properly 
fastened about his or her body at all times when operating a motor 
vehicle. 

(b) Alternate 1 - The driver of a motor vehicle in this state shall 
not operate a motor vehicle unless the driver secures or causes to be 
secured all passengers in a properly adjusted and fastened safety belt 
or child restraint system meeting applicable federal motor vehicle 
safety standards, and secures any passenger 12 or younger in the rear 
seat unless all available rear seats are in use by other passengers 12 
or younger. 

(c) No driver shall transport any child in a motor vehicle in this 
state unless the child is properly secured in a child passenger 
restraint system or safety belt as provided below. If the driver is 
neither a parent or guardian of a child and the child's parent or 
guardian is present in the vehicle, then the parent or guardian is 
responsible for complying with the provisions of this act. 

1. For children younger than 4 years, regardless of weight, 
or weighing less than 40 pounds regardless of age, a child passenger 
restraint system must be used. 

2. For children four years old or older weighing 40 pounds or 
more but younger than 16, a properly adjusted safety belt may be used. 

(d) The provisions of this section do not require a vehicle occupant 
to be restrained in a safety belt or child restraint device if that 
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vehicle occupant belongs to a class of persons exempted under rules 
adopted by the department or if the vehicle occupant has obtained an 
individual exemption from the department. The Department is authorized 
to exempt individuals and classes of persons from compliance with this 
section for medical, physical, or occupational reasons, where 
compliance would not be possible, safe, and reasonable. 

5 12-413-Energy absorption systems 

When any motor vehicle was originally equipped with bumpers or any 
other collision energy absorption or attenuation system, that system 
shall be maintained in good operational condition, and no person shall 
remove or disconnect, and no owner shall cause or knowingly permit the 
removal or disconnection of, any part of that system except temporarily 
in order to make repairs, replacements or adjustments. 

S 12-414-Emission control systems 

(a) When any motor vehicle was originally equipped with an emission 
control system or when any motor vehicle is required by any law or 
regulation of this State to have an emission control system, that 
system shall be maintained in good working order and no person shall 
disconnect any part of that system except temporarily in order to make 
repairs, replacements or adjustments. No person shall modify or alter - 
that system or its operation in any manner. 

(b) No person shall knowingly operate, and no owner shall knowingly 
cause or permit to be operated, any motor vehicle originally equipped 
or required by any law or regulation of this State to be equipped with 
a pollution control system, while any part of that system is 
disconnected or while that system or its operation is modified or 
altered in any manner. 

(c) The provisions of this section shall not apply to any 
disconnection, alteration, modification or replacement of a nature 
found by the (State department of health) to increase effectiveness of 
the system in controlling the emission of air pollutants. 

S 12-415-Use of earplugs restricted 

(a) A person shall not drive a vehicle with earplugs in both ears or 
while wearing a headset covering both ears. 

(b) This section shall not apply to any person using a prosthetic 
device which aids the hard of hearing. 

$ 12-416-Possession, use, and sale of radar or other detectors, 
jammers 

(a) Under this section, "speed measuring device" shall include, but 
is not limited to, .devices commonly known as radar speed meters or 
laser speed meters. 
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(b) "Radar detector," "laser detector," or "electromagnetic 
detector" means any instrument, device, or equipment designed or 
intended for use in a vehicle to warn of a speed measuring instrument. 

(c) "Radar jammer," "laser jammer," or "electromagnetic jammer" 
means any instrument, device, or equipment designed or intended for use 
with a vehicle or otherwise to jam or interfere with in any manner a 
speed measuring instrument operated by a police officer in the 
vicinity. 

(d) No person shall sell or offer for sale in this State any radar 
detector, laser detector, or electromagnetic detector or radar jammer, 
laser jammer, or electromagnetic jammer. 

(e) No person shall use or possess any radar detector, laser 
detector, electromagnetic detector; or radar jammer, laser jammer, or 
electromagnetic jammer in a vehicle on the highways of this State. 
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ARTICLE V-EQUIPMENT ON MOTORCYCLES AND MOTOR-DRIVEN CYCLES 

$3 12-501-Headlights 

Every motorcycle and every motor-driven cycle shall be equipped with 
at least one headlight which shall comply with the requirements of the 
department. 

(a) Every motorcycle and motor-driven cycle shall have at least one 
tail light complying with regulations of the department. 

(b) Either a taillight or a separate light shall be so constructed 
and placed as to illuminate with a white light the rear registration 
plate. This light shall comply with regulations of the department. 

Every motorcycle and motor-driven cycle shall be equipped on the 
rear, either as part of the taillight or separately, with at least one 
red reflector meeting the requirements of the department. 

Every motorcycle and motor-driven cycle shall be equipped with at 
least one stoplight meeting the requirements of the department. 

S 12-505-Brake equipment required 

Every motorcycle and motor-driven cycle shall comply with the 
provisions of S 12-301 except that motorcycles and motor-driven cycles 
need not be equipped with parking brakes. 

S 12-506-Brakes on motor-driven cycles 

(a) The commissioner is authorized to require an inspection of the 
braking system on any motor-driven cycle and to disapprove any such 
braking system on a vehicle which, in the opinion of the commissioner, 
is equipped with a braking system that is not designed or constructed 
as to insure reasonable and reliable performance in actual use. 

(b) The commissioner may refuse to register or may suspend or revoke 
the registration of any vehicle referred to in this section when 
determined by the commissioner that the braking system thereon does not 
comply with the provisions of this section. 

(c) No person shall operate on any highway any motor-driven cycle if 
the commissioner has disapproved its braking system. 
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S 12-5074ther equipment 

Every motorcycle and every motor-driven cycle shall comply with the 
requirements and limitations of $ 12-401 on horns and warning devices, 
$ 12-402 on noise prevention and mufflers, $ 12-403 on mirrors, $ 12- 
405 on tires, and $ 12-414 on emission control systems. 

S 12-508-Altering mopeds to increase speed 

A person shall not modify any moped to make it capable of exceeding 
30 miles per hour on level ground. 
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ARTICLE VI-OFF-HIGHWAY VEHICLES 

(a) Every snowmobile 4 0  inches or less in width shall comply with 
all equipment requirements applicable to motorcycles under this code 
except those requirements solely applicable to motor-driven cycles. 

(b) Every snowmobile more than 40 inches in width shall comply with 
all equipment requirements applicable to passenger cars under this 
code, except that snowmobiles shall not be required to be equipped with 
windshield wipers, seat belts or shoulder harnesses. 

(c) Any person operating or riding on a snowmobile shall comply with 
the provisions of S 11-1306 requiring protective headgear and eye- 
protective devices. 

(d) Snowmobiles shall at all times and under all conditions of 
loading, upon application of the service brake, be capable of 
decelerating to a stop from an initial - speed - of 2 0  miles per hour 
within 4 0  feet on substantially level packed snow. 

(e) Snowmobiles shall be equipped with a parking brake adequate to 
hold the snowmobile on any highway grade on which it is operated on a 
surface of packed snow under all conditions of loading, 

$ 12-602-Golf carts 

Every golf cart, regafdless of the number of wheels, shall comply 
with equipment requirements applicable to motorcycles under this code 
except those requirements solely applicable to motor-driven cycles. 
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ARTICLE VII-BICYCLES 

S 12-701-Application of chapter to bicycles 

No provision in this chapter shall apply to bicycles nor to 
equipment for use on bicycles except as to provisions in this article 
or unless a provision has been made specifically applicable to 
bicyclists, bicycles or their equipment. 

S 12-702-Headlight and taillight required at night 

Every bicycle in use at the times described in 12-201 shall be equipped 
with a headlight on the front emitting a white light visible from a 
distance of at least 500 feet to the front, and a taillight on the rear 
emitting a red light visible from a distance of at least 1000 feet to 
the rear. 

S 12-703-Rear reflector required at all times 

Every bicycle shall be equipped with a red reflector of a type 
approved by the department which shall be visible for 600 feet to the 
rear when directly in front of lawful lower beams of headlights on a 
motor vehicle. 

S 12-704Side reflector or light required at night 

Every bicycle when in use at the times described in S 12-201 shall 
be equipped with reflective material of sufficient size and 
reflectivity to be visible from both sides for 600 feet when directly 
in front of lawful lower beams of head lamps on a motor vehicle, or, in 
lieu of such reflective material, with a lighted lamp visible from both 
sides from a distance of at least 500 feet. 

S 12-705-Additional lights or reflectors authorized 

A bicycle or its rider may be equipped with lights or reflectors in 
addition to those required by the foregoing sections. These lights 
and/or reflectors may be LED or regular, steady or flashing, as long as 
they comply with the requirements or limitations of the department. 

S 12-706-Brake required 

Every bicycle shall be equipped with a brake or brakes which will 
enable its driver to stop the bicycle within 15 feet from a speed of 10 
miles per hour on dry, level, clean pavement. 

S 12-707Sirens, whistles prohibited 

No bicycle may be equipped with a siren or whistle. No person may 
use a siren or whistle when operating a bicycle. 
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S 12-708-Bicycle identifying number 

A person engaged in the business of selling bicycles at retail shall 
not sell any bicycle unless the bicycle has an identifying number 
permanently stamped or cast on its frame. 

$ 12-709-Inspecting bicycles 

At any time upon reasonable cause to believe that a bicycle is 
unsafe or not equipped as required by law, or that its equipment is not 
in proper adjustment or repair, a uniformed police officer may require 
the person riding the bicycle to stop and submit the bicycle to an 
equipment inspection, including any equipment test which may be 
necessary. 
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CHAPTER 13 

Inspection of Vehicles 

S 13-101-Vehicles without required equipment or in unsafe condition 

No person shall drive or move on any highway any motor vehicle, 
trailer, semitrailer or pole trailer, or any combination thereof, 
unless the equipment is in good working order and adjustment as 
required in this code. 

S 13-102-Inspection by officers 

(a) At any time upon reasonable cause to believe that a motor 
vehicle, trailer, semitrailer or pole trailer, or any combination 
thereof, is unsafe or not equipped as required by law, or that its 
equipment is not in proper adjustment or repair, uniformed police 
officers may require the driver of such vehicle to stop and submit such 
vehicle to an inspection and any tests as may be appropriate. 

(b) In the event a vehicle is found to be in unsafe condition or any 
required part or equipment is not present or in proper repair and 
adjustment, the officer shall give a written notice to the driver and 
shall send a copy to the department. The notice shall require that the 
vehicle be placed in safe condition and its equipment in proper repair 
and adjustment as soon as practicable, specifying the particulars with 
reference thereto, and shall require that an official certificate of 
inspection and approval be obtained within 10 days. 

(c) In the event any such vehicle is, in the reasonable judgment of 
the officer, in such condition that further operation would be 
hazardous, the officer may require that the vehicle not be operated 
under its own power or that it be driven to the nearest garage or other 
place of safety. 

(d) Every owner or driver shall comply with the notice and secure an 
official certificate of inspection and approval within 10 days or the 
vehicle shall not be operated on the highways of this State.93 

93 Subsections (b) to (d) of this section supplement the authority of a police officer detecting 
equipment violations and the notice required therein is intended to serve as an additional means of 
encouraging maintenance of vehicles in safe operating condition. The notice issued to the driver should 
describe any defects and should require repairs to be made eitha as soon as practicable or within such other 
time as may be specified therein by the officer. Depending on the nature of the defect, the notice might 
also mention the consequences that may result fiom continued operation of a vehicle that is not equipped as 
required by law. In any event, a certificate of inspection and approval must be obtained within 10 days. 

Subsection (d) requires compliance with the notice and contemplates that the vehicle will be repaired 
within the time specified or not be driven on the highways; and further contemplates that a certificate of 
inspection and approval must be obtained within 10 days or the vehicle may not be operated on the 
highways even though the vehicle may already display a certificate issued under a program of periodic 
inspection pursuant to $5 13-104 et seq. 

Subsection (c) provides that when operation of the vehicle would be hazardous, the officer may, in 
addition to issuing a notice, restrict further driving by requiring that the vehicle not be moved under its own 
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S 13-1034Wners and drivers to comply with inspection laws 

No owner or driver shall refuse to submit a vehicle to any 
inspection and test that is authorized or required by the provisions of 
this chapter, 

S 13-104-Periodic inspection required 

(a) Every motor vehicle, trailer, semitrailer or pole trailer 
registered in this State (except house trailers not operated upon the 
highways) shall be inspected periodically, but at least annually, and 
an official certificate of inspection and approval shall be obtained 
for each such vehicle. Such inspections shall be made and such 
certificates obtained with respect to such items of equipment as the 
commissioner shall designate. " Inspections shall be conducted in 
accordance with standards specified by the commissioner. 

(b) The commissioner may require a portion of all registered 
vehicles to be inspected each calendar month or during such other 
period of time as commissioner shall find desirable to avoid 
unnecessary inconvenience and congestion at inspection stations. 

(c) Any vehicle required by law to be registered or 
proportionally registered in this and any other jurisdiction shall be 
exempt from periodic inspection in this State, provided the vehicle 
bears a valid inspection certificate issued by such other jurisdiction 
within the previous six months. 

(d) By regulation or reciprocal agreement with other 
jurisdictions, the commissioner may authorize the acceptance in this 
State of a certificate of inspection and approval issued in another 
jurisdiction having an inspection law similar to this chapter. The 
commissioner may extend the time within which a certificate shall be 
obtained by the resident owner of a vehicle which was not in this State 
during the time an inspection was required and may also provide by 
regulation for inspection of any foreign vehicle on request of the 
owner or operator of such vehicle. 

(e) The commissioner may suspend or revoke the registration of 
any vehicle that the commissioner determines is mechanically unfit or 
unsafe to be operated or moved upon the highways, or which after notice 
and demand is not equipped as required in this code or for which a 
required certificate has not been obtained. 

power or that it be driven to the nearest garage or other place of safety. In these circumstances, it is 
recommended that the notice indicate any such special instructions given by the officer. 
94 It is recommended that the commissioner spec@ the items of equipment to be inspected that will be 
appropriate for different types or categories of vehicles. For most motor vehicles, these items should 
include at least the brakes, lights, reflectors, steering, glazing, mirrors, exhaust systems, windshield wipers, 
tires and vehicle emission control systems. The items specified for all types of vehicles should also reflect 
equipment required under state laws comparable to chapter 12 of the code, equipment required on vehicles 
made after January 1, 1968 under the National Traffic and Motor Vehicle Safety Act, and equipment 
recommended for inspection under the Highway Safety Act. 
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S 13-1054ommissioner may establish stations 

For the purpose of making inspections and issuing official 
certificates of inspection as provided herein, the commissioner may 
establish permanent or temporary stations and may provide such 
equipment, either stationary or movable, as the commissioner deems 
necessary and suitable for such purposes, and shall publicize the 
location of all stations and times when official inspections may be 
conducted. 

S 13-106-Appointment of official inspection stations 

(a) For the purpose of establishing a system of official inspection 
stations, the commissioner shall issue permits, instructions and all 
necessary £oms to privately-owned (or municipally-owned) facilities 
that comply with the requirements of this chapter and regulations 
adopted by the commissioner. Such official inspection stations are 
hereby authorized to inspect vehicles and issue official certificates 
of inspection. 

(b) Application for a permit shall be made upon an official form. A 
permit may be issued only when the commissioner is satisfied that the 
station is equipped properly has competent personnel to make 
inspections and adjustments, and that inspections will be conducted 
properly. Before issuing a permit the commissioner may require a bond 
or proof of insurance to provide compensation for any damage to a 
vehicle during an inspection or adjustment due to negligence on the 
part of such applicant or its employees. 

(c) The commissioner may require the payment of an annual fee by 
official inspection stations not to exceed dollars, which 
shall accompany the application for a permit. If a permit is not 
issued, one-half of the fee shall be returned to the applicant. 
Official certificates shall be obtained from the department at a cost 
not to exceed per certificate. All fees collected by the 
department under this chapter shall be deposited in the treasury of the 
State and credited to a revolving fund for the administration and 
enforcement of this chapter. Unused certificates may be returned to 
the department for a credit or refund. 

(d) The commissioner may issue a permit under the provisions of this - 
chapter to any person who owns or operates or more vehicles 
and who meets the requirements of this chapter and regulations adopted 
by the commissioner. Such permit shall authorize inspection only of 
vehicles owned or operated by the permit holder. 

(e) The commissioner shall supervise and inspect such stations and 
may suspend or revoke the permit issued to a station which the 
commissioner finds is not properly equipped or conducted, or which has 
violated or failed to comply with any of the provisions of this chapter 
or regulations adopted by the commissioner. The commissioner shall 
maintain a list of all stations holding permits and of those whose 
permits have been suspended or revoked. Any suspended or revoked 
permit and all unused certificates of inspection shall be returned 
immediately to the department. 
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S 13-1074peration of inspection stations; issuance of inspection 
certificates 

(a) No permit for any official station shall be assigned or 
transferred or used at any location other than are designated. Permits 
shall be posted in a conspicuous place at the location designated. 

(b) The person operating an official inspection station shall issue 
a certificate of inspection and approval upon an official form 
furnished by the department only upon inspecting such vehicle and 
determining that the equipment required by the commissioner to be 
inspected is in good working order and adjustment. 

(c) A certificate of inspection and approval may be issued free of 
charge or a fee of not more than may be charged for an 
inspection and issuance of such certificate. 

(d) In the event repair or adjustment of any vehicle or its 
equipment is found necessary upon inspection, the vehicle owner may 
obtain such repair or adjustment at any place the owner chooses. If 
the vehicle is to be operated on the highways prior to such repair or 
adjustment, an official certificate of rejection shall be issued and 
shall require that the vehicle be placed in safe condition and its 
equipment in proper repair and adjustment as soon as practicable, 
specifying the particulars with reference thereto, and shall require 
that a certificate of inspection and approval be obtained within 10 
days. Every owner or driver shall comply with such requirements and 
shall secure a certificate of inspection and approval within 10 days, 
or the vehicle shall not be operated further on the highways of this 
State. Any fee shall be collected at the time of the original 
inspection, and no additional fee shall be charged if the vehicle is 
repaired and returned to the same inspection station within 10 days. 

(e) The appropriate inspection certificate shall be placed on the 
vehicle or shall be issued to the driver in accordance with regulations 
adopted by the commissioner at the conclusion of each inspection. 

(f) A record shall be made of every inspection and every certificate 
issued. That record shall be forwarded to the department in such 
manner and at such time as the commissioner shall specify by 
regulation. 

S 13-108-Display of inspection certificates 

Every vehicle inspected under the provisions of this chapter shall 
at all times display the certificate of inspection placed thereon or 
the certificate shall at all times be carried in the vehicle for which 
it is issued or shall be carried by the driver who shall display the 
same upon demand of a police officer. 

fi 13-109-Improper representation as official station 

(a) No person shall in any manner represent any place as an official 
inspection station unless such station is operated or authorized by the 
department. 
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$ 13-110-False certificates 

(a) No person shall make, issue or knowingly use any imitation or 
counterfeit of an official certificate of inspection. 

(b) No person shall display or cause or permit to be displayed upon 
any vehicle any certificate of inspection knowing the same to be 
fictitious or issued for another vehicle or issued without an 
inspection having been made. 

S 13-lllafficial signs or posters 

All signs or posters pertaining to the safety inspection program to 
be used by an official inspection station shall be issued or approved 
by the department. 

S 13-112-Authority of commissioner to adopt regulations 

(a) c he commissioner is authorized to make necessary rules and 
regulations for the administration and enforcement of this chapter. 

(b) By regulation the commissioner may extend the time for any of 
the inspections required by this chapter for not more than 60 days due 
to weather conditions or other causes which render compliance with the 
provisions of this chapter within the prescribed time difficult or 
impossible. 
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CHAPTER 14 

Size, Weight and ~ o a d ~ ~  

14-101--Scope and effect of chapter 

(a) It is a misdemeanor for any person to drive or move, or for the 
owner to cause or knowingly permit to be driven or moved on any highway 
any vehicle or vehicles of a size or weight exceeding the limitations 
stated in this chapter or otherwise in violation of this chapter. 
Local authorities shall have no power or authority to alter state 
limitations governing vehicle size and weight except as express 
authority may be granted in this chapter. 

(b) The provisions of this chapter governing size, weight and load 
shall not apply to vehicles moved solely by human power, fire 
apparatus, road machinery, or to implements of husbandry, including 
farm tractors, temporarily moved upon a highway, or to a vehicle 
operated under the terms of a special permit issued as herein provided. 

(c) All federally approved safety devices and any other lawful 
appurtenant devices related to the safe and efficient operation of a 
vehicle shall be excluded for purposes of measuring the width and 
length of vehicles under the provisions of this chapter, provided that 
such devices are not designed or used for carrying cargo. Load-induced 
tire bulge shall be excluded for purposes of measuring the width of 
vehicles under the provisions of this chapter. 

S 14-102-National Network and access routes 

(a) The term "National Network" as used in this chapter means those 
highways within this state which have been designated by the U.S. 
Department of Transportation as part of the National Network of 
highways under provisions of the Surface Transportation Assistance Act 
of 1982, and those additional highways designated by the (State highway' 
commission) as part of the network. 

(b) The (State highway commission) shall designate highways as 
National Network access routes as necessary to provide reasonable 
access between the National Network and terminals and facilities for 
food, fuel, repairs, and rest. The (State highway commission) shall 
establish an access review process which conforms with the requirements 
of applicable federal regulations and which provides for the review of 
requests for access from the National Network. Upon the request of any 
interested party to designate access routes, or upon a determinatfon 
that a designated access route is no longer necessary to provide 

96 This chapter contains the current recommendations of the National Committee with respect to laws 
regulating the maximum weights and sizes of vehicles. If at a given time or place these general limits are 
too high and the size or weight of vehicles *must be restricted, authority for such reductions is provided by 
14-1 13. If these general limits are too low and the size of weight can and should be increased, special 
permits may be issued under 14-1 12. 

This chapter was extensively revised in 1986 to bring it into conformity with the Surface Transportation 
Assistance Act of 1982, P.L. 97-424,96 Stat. 2097 as amended in P.L. 98-17,97 Stat. 59. 
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reasonable access, or that the route no longer supports safe operation 
of the large vehicles and combinations permitted on the National 
Network, the process shall be utilized to withdraw the designation. 
The most reasonable and practicable available route between the 
National Network and a terminal or facility for food, fuel, repair, or 
rest located within one road mile of the National Network shall 
automatically be considered an access route unless access is prohibited 
by official traffic control devices. Such access shall be prohibited 
only upon a determination by the (State highway commission) that the 
route, for specific safety reasons relating to that route, cannot 
support safe operation of the large vehicles and combinations permitted 
on the National Network. 

(c) The (State highway commission) shall cooperate with local 
authorities with respect to the designation of access routes on 
highways under local jurisdiction and shall assure that the 
requirements of this section and of appropriate federal law are met. 

S 14-103-Width of vehicles 

(a) The total outside width of any vehicle or the load thereon shall 
not exceed eight feet, except as otherwise provided in this section. 

(b) Incorporated cities and municipalities may by ordinance permit 
the operation within their respective jurisdictions of any motor bus or 
trackless trolley coach with a maximum outside width of not to exceed 
102 inches. 

(c) No motor bus or trackless trolley coach exceeding a total 
outside width of 96 inches shall be operated on any highway outside of 
an incorporated city or municipality, except that in suburban areas 
adjacent to municipalities any motor bus or trackless trolley coach 
with a total outside width of not exceeding 102 inches may be operated 
upon any highway route or routes having traffic-lane widths of not less 
than 12 feet. 

(d) Subsection (a) does not apply to any vehicle being operated on a 
highway which is part of the National Network or which has been 
designated under S 14-102 (b) as a National Network access route. The 
total outside width of any vehicle operated on such designated routes 
shall not exceed 102 inches. 

(e) Subsection (a) does not apply to a vehicle being operated by a 
household goods carrier or to a vehicle which is part of a combination 
consisting of one semi trailer not exceeding 28 feet and six inches in 
length and a truck tractor under the following circumstances: 

1. The vehicle is operating on a highway which is a 
reasonably direct and safe route to a scheduled point of loading or 
unloading for the vehicle; and 

2. The vehicle is operating on a highway with traffic lanes 
which are at least (10) feet wide, if such highway is available; and 

3. The vehicle is not prohibited from using the highway by 
official traffic-control devices; and 

4. The total outside width of any such vehicle does not 
exceed 102 inches. 
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S 14-104-Height of vehicles and loads 

No vehicle including any load thereon shall exceed a height of 13 
feet 6 inches. 

S 14-105-Length of vehicles and loads 

(a) No vehicle including any load thereon shall exceed a length of 
40 feet, except as otherwise provided in this section. No combination 
of vehicles coupled together shall consist of more than two vehicles 
and no such combination of vehicles including any load thereon shall 
have an overall length in excess of 60 feet, except as otherwise 
provided in this section. 

(b) Subsection (a) does not apply to a combination of two vehicles 
consisting of a truck tractor and a semi-trailer when operating on a 
highway which is part of the National Network or which has been 
designated under S 14-102 (b) as a National Network access route, but 
the semi trailer including any load thereon shall not exceed a length 
of 48 feet. 

(c) Subsection (a) does not apply to a combination of two vehicles 
consisting of a truck tractor and a semi trailer under the following 
circumstances: 

1. The vehicle is operating on a highway which is a 
reasonably direct and safe route to a scheduled point of loading or 
unloading for the vehicle; and 

2. The vehicle is operating on a highway with traffic lanes 
which are at least (10) feet wide, if such highway is available; and 

3. The vehicle is not prohibited from using the highway by 
official traffic-control devices; and 

4. The semi-trailer including any load thereon shall not 
exceed a length of 48 feet. 

(d) Subsection (a) does not apply to a combination of three vehicles 
consisting of a truck tractor, a semi-trailer, and a trailer when 
operating on a highway which is part of the National Network or which 
has been designated under S 14-102 (b) as a National Network access 
route, but neither the semi-trailer nor the trailer including any load 
thereon shall exceed a length of 28 feet and six inches. 

(e) Subsection (a) does not apply to a combination of three vehicles 
consisting of a truck tractor, a semi-trailer, and a trailer when 
operated under the following circumstances: 

1. The vehicle is operating on a highway which is a 
reasonably direct and safe route to a scheduled point of loading or 
unloading for the vehicle; and 

2. The vehicle is operating on a highway with traffic lanes 
which are at least (10) feet wide, if such highway is available; and 

3. The vehicle is not prohibited from using the highway by 
official traffic-control devices; and 
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4. Neither the semi-trailer nor the trailer including any 
load thereon exceed a length of 28 feet and six inchesmg7 

(f) Subsection (a) does not apply to vehicles designated by the U.S. 
Department of Transportation as specialized equipment when operating on 
a highway which is a part of the National Network or which has been 
designated under $ 14-102 (b) as a National Network access route. 

(g) Subsection (a) does not apply to a combination of vehicles which 
includes a disabled or abandoned vehicle or combination of such 
vehicles being towed from a highway in this State to the nearest place 
of repair or nearest terminal, whichever is closer. 

$ 14-106-Loads on vehic les  

(a) No vehicle shall be driven or moved on any highway unless the 
vehicle is so constructed or loaded as to prevent any of its load from 
dropping, sifting, leaking, or otherwise escaping. Any vehicle 
operating on a paved highway with a load of dirt, sand, gravel, 
garbage, or any other material susceptible to being blown, dropped, 
spilled, leaked, or which otherwise may escape therefrom shall be 
covered so as to prevent spillage. This provision shall not prohibit 
the necessary spreading of any substance connected with highway 
maintenance, construction, or snow removal. 

(b) On any highway no person shall operate a vehicle with any load 
unless the load and any covering thereon is securely fastened so as to 
prevent the covering or the load from becoming loose, detached, or in 
any manner a hazard to other users of the highway. 

(c) The load upon any vehicle operated alone or the load upon the 
front vehicle of a combination of vehicles shall not extend more than 
three feet beyond the foremost part of the vehicle, and the load upon 
any vehicle operated alone or the load upon the rear vehicle of a 
combination of vehicles shall not extend more than six feet beyond the 
rear of the bed or body of the vehicle, other than poles, pipes, or 
structural material which cannot be dismembered when transported upon a 
pole trailer. 

(d) No passenger vehicle shall be operated on any highway with any 
load carried thereon extending beyond the left side of the vehicle nor 
extending more than six inches beyond the right side of the vehicle. 

S 14-107-Trailers and towed veh-icles 

(a) When one vehicle is towing another the drawbar or other 
connection shall be of sufficient strength to pull all weight towed. 
The drawbar or other connection shall not exceed 15 feet from one 
vehicle to the other except the connection between any two vehicles 

-- pp 

'' Federal regulations implementing the Surface Transportation Assistance Act of 1982 do not permit state 
laws to impose restrictions on these combinations which would render unlawful the operation of a vehicle 
or combination which could have been lawllly operated in the state on December 1, 1982. For any state 
with a less restrictive law in effect on that date, these subsections are not appropriate. See 23 CDR § 
658.13 (c) (1985). 
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transporting poles, pipe, machinery or other objects of structural 
nature which cannot readily be dismembered. 

(b) When one vehicle is towing another and the connection consists 
of a chain, rope or cable, there shall be displayed upon such 
connection a white flag or cloth not less than 12 inches square. 

S 14-108-Single-axle load limitg8 

(a) The gross weight imposed on the highway by the wheels of any one 
axle of a vehicle shall not exceed 20,000 pounds. 

(b) For the purposes of this chapter an axle load shall be the total 
load transmitted to the road by all wheels whose centers are included 
between two parallel transverse vertical planes 40 inches apart, 
extending across the full width of the vehicle. 

S 14-109-Tandem-axle load limit 

(a) The gross weight imposed on the highway by the wheels of any 
tandem axle of a vehicle shall not exceed 34,000 pounds. 

(b) For the purposes of this chapter a tandem axle shall be any two 
or more consecutive axles whose centers are more than 40 inches apart, 
and not more than 96 inches apart, individually attached to or 
articulated from a common attachment to the vehicle including a 
connecting mechanism designed to equalize the load between axles. A 
tandem axle load shall be the total load transmitted to the road by all 
wheels whose centers are included between two parallel transverse 
vertical planes more than 40 inches and not more than 96 inches apart 
extending across the full width of the vehicle." 

S 14-llO-Gross weight of vehicles and loads 

(a) Subject to the limit upon the weight imposed upon the highway 
through single and tandem axles as set forth in SS 14-108 and 14-109, 
the total gross weight with load imposed upon the highway by any one 
group of two or more consecutive axles of a vehicle or combination of 
vehicles shall not exceed the gross weight given for the respective 
distance between the first and last axle of the group of axles measured 

Federal regulations implementing the Surface Transportation Assistance Act of 1982 do not pamit state 
laws to impose single-axle, tandem-axle, or gross weight limitations which reduce the limits applicable 
under state law in effect on July 1, 1956 or which reduce the limits applicable to groups of axles so as to 
prohibit the operation of vehicles which could legally operate in the state on January 4, 1975. For any state 
with a less restrictive law in effect on those dates, these sections are not appropriate. See 23 CFR 5685.17 
(h) ( 1985). 
'' The National Committee urges thafthere be no legislative, administrative or enforcement tolerance of 
these general limits. In enacting the new axle limits, states with legislative tolerances should repeal them. 
In other enacting states, it is recommended that the legislature widely publicize the fact that no tolerances 
are to be allowed. However, a special permit unda § 14-1 12 may be issued to allow greater axle weights 
whenever they are necessary and in the public interest. 
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longitudinally to the nearest foot as set forth in the regulations of 
the United States Department of Transportation. loo 

(b) Notwithstanding the regulations of the United States Department 
of Transportation in subsection (a), but subject to the tandem axle 
load limit set forth in $ 14-109, the total gross weight imposed on the 
highway by the wheels of two consecutive sets of tandem axles where the 
distance between the first and last axle is 36 feet or more shall not 
exceed 68,000 pounds. 

(c) Subject to the limit upon the weight imposed upon the highway 
through single and tandem axles set forth in SS 14-108 and 14-109, and 
to the lower limits set forth in the regulations of the United States 
Department of Transportation in subsection (a), the total gross weight 
with load imposed upon the highway by any vehicle or combination of 
vehicles shall not exceed 80,000 pounds when the vehicle or combination 
is on the National System of Inkerstate and Defense Highways. 

(d) Notwithstanding the regulations of the United States Department 
of Transportation in subsection ( a), the following loaded vehicles or 
combinations of vehicles shall not be operated upon bridges rated H15- 
44 by the (State highway commission) or local authorities unless a 
permit has been obtained under S 14-112: 

1. Any vehicle or combination having seven or more axles. 
2. A combination consisting of a motor vehicle with three 

axles and a semi trailer with two axles unless the distance between the 
first and the last axle in the combination is at least 38 feet. 

3. A combination consisting of a motor vehicle with two 
axles, a semi trailer with one axle and a trailer with two axles unless 
the distance between the first and last axle in the combination is at 
least 45 feet. 

4. A combination consisting of a motor vehicle with three 
axles and a trailer with three axles unless the distance between the 
first and last axle in the combination is at least 45 feet. 

S 1 4 - l l l a f f i c e r s  may weigh vehic les  and require removal or 
redis tr ibut ion  o f  excess  loads 

(a) Any police officer or qualified department employee is 
authorized to require the driver of any vehicle or combination of 
vehicles to stop and submit the vehicle or combination to be measured 
and weighed by using either portable or stationary scales or require 
the driver to drive the vehicle or combination at an appropriate speed 
and manner through a weigh-in-motion mechanism. 

(b) Any police officer having reason to believe that the weight of a 
vehicle or combination is unlawful is authorized to require the driver 
to drive the vehicle or combination for a distance of not more than 
(ten) miles to the nearest location where it can be weighed in 
compliance with subsection (a). 

(c) Whenever any police officer, upon weighing a vehicle or 
combination, determines that the weight is unlawful, the officer may 
require the driver to move the vehicle or combination to a suitable 

loo See Weight Limit Table in the Appendix. 
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place and remain standing there until a sufficient portion of the load 
is removed or redistributed as may be necessary to reduce the gross 
weight or axle weight of the vehicle to a limit as permitted under this 
chapter. The removal or redistribution of the load and the security 
and care of any cargo removed or redistributed shall be the 
responsibility of the driver, owner of the vehicle, or owner of the 
cargo. 

(d) Any driver of a vehicle or combination of vehicles shall be 
guilty of a misdemeanor if he or she fails or refuses to stop and 
submit the vehicle or combination to a weighing as required by this 
section, or fails or refuses to comply with an official traffic- 
control device at any vehicle weighing station, or who fails or refuses 
when directed by any police officer to otherwise comply with the 
provisions of this section. 

S 14-112-Permits for excess size and weight 

(a) Upon application and good cause being shown, the (State highway 
commission) with respect to highways under its jurisdiction and local 
authorities with respect to highways under their jurisdiction, may 
issue a special permit in writing authorizing the applicant to operate 
or move a vehicle or combination of vehicles of a size or weight of 
vehicle or load exceeding the maximum specified in this chapter or 
otherwise not in conformity with the provisions of this code 

(b) The application for any such permit shall be in writing and 
shall specifically describe the vehicle or vehicles and the load to be 
operated or moved, and the particular highways for which the permit to 
operate is requested, and whether such permit is requested for a single 
trip or for continuous operation. 

(c) The (State highway commission) or local authority may refuse to 
issue the permit, or may limit the number of trips, establish seasonal 
or other time limitations within which the vehicles described may be 
operated on the highways indicated, or otherwise limit or prescribe 
conditions of operation under the permit, when necessary to protect the 
safety of highway users, to protect the efficient movement of traffic 
from unreasonable interference, or to protect the highways from undue 
damage to the road foundations, surfaces, or structures. 

(d) The (State highway commission) or local authority may require 
any undertaking or the posting of a bond or other security as may be 
deemed necessary to compensate for any injury to any highway or highway 
structure as a condition of issuance of the permit. 

(e) Every such permit shall be carried in the vehicle or combination 
of vehicles to which it refers and shall be open to inspection by any 
police officer or authorized agent of any authority granting such 
permit. No person shall violate any of the terms or conditions of such 
special permit. 
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S 14-113-When the (State highway commission) or local authorities 
may restrict right to use highwayslo' 

(a) With respect to highways under their jurisdiction, local 
authorities may by ordinance or resolution prohibit the operation of 
vehicles upon any highway or impose restrictions as to the weight of 
vehicles to be operated upon any highway for a total period of not to 
exceed (90) days in any one calendar year, whenever any such highway by 
reason of deterioration, rain, snow or other climatic conditions will 
be seriously damaged or destroyed unless the use of vehicles thereon is 
prohibited or the permissible vehicle weights are reduced. 

(b) The local authority enacting any such ordinance or resolution 
shall erect or cause to be erected and maintained signs designating the 
provisions of the ordinance or resolution at each end of that portion 
of any highway affected, and the ordinance or resolution shall not be 
effective unless and until such signs are erected and maintained. 

(c) With respect to highways under their jurisdiction, local 
authorities by ordinance or resolution may prohibit the operation of 
trucks or other commercial vehicles, or may impose limitations as to 
the weight or size on designated highways. Such prohibitions and 
limitations shall be designated by appropriate signs placed on such 
highways. 

(d) The (State highway commission) shall have authority to impose 
restrictions by resolution as to the weight or size of vehicles 
operated upon any highways under its jurisdiction. These restrictions 
shall be effective when signs giving notice thereof are erected upon 
the highway or portion of any highway covered by such resolution. 

14-114-Liability for damage to highway or structure 

(a) A person driving any vehicle, object or contrivance upon any 
highway or highway structure shall be liable for all damage which the 
highway or structure may sustain as a result of any illegal operation, 
or as a result of operating, driving or moving any vehicle, object or 
contrivance weighing in excess of the maximum weight in this code but 
authorized by a special permit issued as provided in this chapter. 

(b) Whenever such driver is not the owner of such vehicle, object or 
contrivance, but is so operating, driving or moving the vehicle with 
the express or implied permission of the owner, the owner and driver 
shall be jointly and severally liable for any such damage. 

(c) Such damage may be recovered in a civil action brought by the 
authorities in control of such highways or highway structure. 

101 State or local authorities contemplating restrictions on highways which are part of the National Network 

designated by the Unites States Department of Transportation, which includes all Interstate highways and 
other qualifying primary highways, should f'irst consult with the Federal Highway Administration. Some 
reasonable restrictions on use of the National Network are permitted, but some restrictions require prior 
FHWA approval. Any permanent reduction of size or weight hitations below the limits established in 
this chapter are prohibited by the Surface Transportation Assistance Act of 1982. 
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S 14-115-Registration of vehicles according to permissible gross 
weight 

(a) Upon registering any bus, truck, truck-tractor, trailer, semi- 
trailer or pole trailer under the laws of this State, the commissioner 
may require such in£ ormation and may make such investigation or test as 
necessary to enable the commissioner to determine whether such vehicle 
may safely be operated upon the highways in compliance with all the 
provisions of this code. The commissioner shall register every such 
vehicle for a permissible gross weight not exceeding the limitations 
set forth in this chapter. 

(b) The commissioner shall insert in the registration card issued 
for every such vehicle the gross weight for which it is registered, and 
if it is a motor vehicle to be used for propelling other vehicles, the 
commissioner shall separately insert the total permissible gross weight 
of the motor vehicle and other vehicles to be propelled by it. The 
commissioner may issue a special plate with the gross weight or weights 
stated thereon, which shall be attached to the vehicle and displayed 
thereon at all times. It shall be unlawful for any person to operate 
any vehicle or combination of vehicles with a gross weight in excess of 
that for which it is registered by the commissioner or in excess of the 
limitations set forth in this chapter. 

S 14-116-Post conviction remedies 

Every person convicted o'f a misdemeanor for a violation of any 
provision of this chapter regulating the gross weight of a vehicle or 
combination of vehicles, or regulating the weight imposed by any single 
axle, tandem axle, or group of two or more consecutive axles, shall for 
a first conviction be punished by a fine of not more than ($2,000); for 
conviction of a second offense committed within one year after the date 
of the first offense the person shall be punished by a fine of not more 
than ($3,000); for conviction of a third or subsequent offense 
committed within one year after the date of the first offense the 
person shall be punished by a fine of not more than ($5,000) or by 
imprisonment for not more than six months or by both such fine and 
imprisonment. 
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CHAPTER 15 

Respective Powers of State and Local Authorities 

S 15-101-Provisions uniform throughout State 

The provisions of this code shall be applicable and uniform 
throughout this State and in all political subdivisions and 
municipalities therein. No local authority shall enact or enforce any 
ordinance on a matter covered by the provisions of this code unless 
expressly authorized. 

S 15-102-Powers of local authorities 

(a) The provisions of this code shall not be deemed to prevent local 
authorities with respect to streets and highways under their 
jurisdiction, or with respect to private property when specifically 
authorized in this section, and within the reasonable exercise of the 
police power from: 

1. Regulating or prohibiting stopping, standing, or parking, 
including the use of parking meters on highways and in publicly 
operated parking facilities; 

2 .  Regulating traffic by means of police officers or official 
traffic-control devices; 

3 .  Regulating or prohibiting processions or assemblages on the 
highways ; 

4. Designating particular highways or roadways for use by 
traffic moving in one direction; 

5. Establishing speed limits for vehicles in public parks 
notwithstanding the provisions of $ 11-804(a)3; 

6. Designating any highway as a through highway or designating 
any intersection or junction of roadways as a stop or yield 
intersection or junction; 

7 .  Restricting the use of highways; 
8. Regulating the parking of bicycles and adult tricycles and 

requiring the registration and inspection of same, including the 
requirement of a registration fee, the requirement that a bicycle and 
adult tricycle must have a frame number before being licensed, and a 
prohibition on altering or removing any such frame number; 

9. Regulating or prohibiting the turning of vehicles or 
specified types of vehicles; 

10. Altering or establishing speed limits; 
11. Requiring written accident reports; 
12. Designating no-passing zones; 
13. Prohibiting or regulating the use of controlled-access 

roadways by any class or kind of traffic; 
14. Prohibiting or regulating the use of heavily traveled 

streets by any class or kind of traffic found to be incompatible with 
the normal and safe movement of traffic; 

15. Establishing minimum speed limits; 
16. Designating and restricting certain lanes for priority or 

exclusive use by buses and high-occupancy vehicles; 
17. Designating and regulating traffic on play streets; 
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18. Prohibiting pedestrians from crossing a roadway in a 
business district or any designated highway except in a crosswalk; 

19. Restricting pedestrian crossings at unmarked crosswalks; 
20. Regulating persons propelling push carts; 
21. Regulating persons upon skates, coasters, sleds and other 

toy vehicles; 
22. Adopting and enforcing such temporary or experimental 

regulations as may be necessary to cover emergencies or special 
conditions; 

23. Prohibiting drivers of ambulances from exceeding maximum 
speed limits; 

24. Designating routes to be used for vehicles transporting 
hazardous materials subject to any limitations of the laws or 
regulations of this State or of the United States Government; 

25. Prohibiting driving off the roadway to avoid compliance 
with any traffic law or official traffic-control device; 

26. Prohibiting parking on private property without the 
permission of the owner or person in charge of the property; 

27. Regulating persons owning or operating tow trucks; 
28. Adopting such other traffic regulations as are 

specifically authorized by this code. 
(b) No local authority shall erect or maintain any official traffic- 

control device at any location so as to require the traffic on any 
State highway to stop before entering or crossing any intersecting 
highway unless approval in writing has first been obtained from the 
(State highway commission). 

(c) NO ordinance or regulation enacted under subdivisions ( 4 ) ,  ( 5 ) ,  
(6), ( 7 ) ,  (9), (lo), (12), (13), (141, (161, (17) or (19) of paragraph 
(a) of this section shall be effective until official traffic-control 
devices giving notice of such local traffic regulations are erected 
upon or at the entrances to the highway or part thereof. 

S 15-103-Adoption by reference 

Local authorities by ordinance may adopt by reference all or any 
part of the (name of State) Model Traffic Ordinance (include any 
further description of the ordinance that may be necessary) without 
publishing or posting in full the provisions thereof, provided that 
(the enacting ordinance is published and) not less than three copies 
are available for public use and examination in the office of the 
(clerk) (commencing at least days prior to such adoption) . I o 2  

lo2 This section should be considered together with existing constitutional and legal requirements 
concerning the adoption and publication of municipal ordinances. In addition, many states already have 
laws relating to municipal adoption of codes by reference which also should be consulted Consideration 
should be given to whether subsequent changes in the model ordinances adopted by reference will be 
adopted automatically or separately. If a state does not have or contemplate having an official or unofficial 
model traffic ordinance for use by its municipalities, some consideration might be given to authorizing 
adoption by reference of a printed code of traffic ordinances compiled by a nationally recognized 
organization such as the Model Traffic Ordinance of the National Committee on Uniform Traffic Laws and 
Ordinances. 

If the recommendation of the National Committee is followed and a model traffic ordinance is adopted 
by the state legislature, then this section should be included as a part of that enactment. 
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15-104-(State highway commission) to adopt sign manual 

(a) The (State highway commission) shall adopt a manual and 
specifications for a uniform system of traffic control devices 
consistent with the provisions of this code for use upon highways 
within this State. Such uniform system shall correlate with and so far 
as possible conform to the system set forth in the most recent edition 
of the Manual on Uniform T r a f f i c  Control  Devices f o r  S t r e e t s  and 
Highways and other standards issued or endorsed by the Federal ~ighway 
Administration. lo3 

(b) The manual adopted pursuant to Subsection (a) shall have the 
force and effect of law. 

S 15-105-(State highway commission) to sign all State (and county) 
highways 

(a) The (State highway commission) shall place and maintain such 
traffic-control devices, conforming to its manual and specifications, 
upon all State (and county) highways as it shall deem necessary to 
indicate and to carry out the provisions of this code or to regulate, 
warn or guide traffic. 

(b) No local authority shall place or maintain any traffic-control 
device upon any highway under the jurisdiction of the (State highway 
commission) except by the latter's permission. 

S 15-106-Local traffic-control devices 

(a) Local authorities in their respective jurisdictions shall place 
and maintain such traffic-control devices upon highways under their 
jurisdiction as they may deem necessary to indicate and to carry out 
the provisions of this code, local traffic ordinances or to regulate, 
warn or guide traffic. All such traffic-control devices shall conform 
to the State manual and specifications . lo4 

OPTIONAL (b) Local authorities in exercising those functions 
referred to in the preceding paragraph shall be subject to the 
direction and control of the (State highway commission) . lo5 
S 15-107-Authority to restrict pedestrian crossings 

Local authorities by ordinance, and the (State highway commission) 
by erecting appropriate official traffic-control devices, are empowered 
within their respective jurisdictions to prohibit pedestrians from 

'03 The Manual on Uniform Traffic Control Devices for Streets and Highways is published by the 
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C., 20402. 
104 15-106(a) leaves to local authorities complete jurisdiction to determine the number and location of all 

traffic-control devices upon highways under their jurisdiction, requiring only that all such devices shall 
conform to the State manual and specifications. 
lo' Optional paragraph (b), if adopt& would vest in the (State highway commission) authority to direct 
and control where and what number of traffic-control devices might be erected by local authorities. This 
may be objectionable to some local authorities, although in certain instances local authorities having a fiee 
hand in this matter have erected such a large number of regulatory signs and signals as to unduly delay 
traffic and invite disobedience by the motoring public. 
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crossing any roadway in a business district or any designated highways 
except in a crosswalk. 

S 15-108-Authority to close unmarked crosswalks 

After an engineering and traffic investigation, the (State highway 
commission) and local authorities in their respective jurisdictions may 
designate unmarked crosswalk locations where pedestrian crossing is 
prohibited or where pedestrians must yield the right of way to 
vehicles. Such restrictions shall be effective only when official 
traffic-control devices indicating the restrictions are in place. 

S 15-109-Authority for stop signs and yield signs 

The (State highway commission) with reference to State (and county) 
highways and local authorities with reference to (other) highways under 
their jurisdiction may erect and maintain stop signs, yield signs, or 
other official traffic control devices to designate through highways, 
or to designate intersections or other roadway junctions at which 
vehicular traffic on one or more of the roadways should yield, or stop 
and yield before entering the intersection or junction. 

S 15-110-Regulations relathe to school buses 

(a) The (State board of education) by and with the advice of the 
motor vehicle commissioner shall adopt and enforce regulations not 
inconsistent with this code to govern the design and operation of all 
school buses when owned and operated by any school district or 
privately owned and operated under contract with any school district in 
this State, and such regulations shall by reference be made a part of 
any such contract with a school district. Every school district, its 
officers and employees, and every person employed und&r contract by a 
school district shall be subject to these regulations. 

(b) Any officer or employee of any (school or school district) who 
violates any of these regulations or fails to include obligation to 
comply with these regulations in any contract executed by such person 
on behalf of a (school or school district) shall be guilty of 
misconduct and subject to removal from office or employment. Any 
person operating a school bus under contract with a (school or school 
district) who fails to comply with any of these regulations shall be 
guilty of breach of contract, and such contract shall be canceled after 
notice of hearing by the responsible officers of such (school or school 
district). 

S 15-111-Designation of authorized emergency vehicle 

( a )  The commissioner ('or other appropriate state official) shall 
designate a vehicle as an authorized emergency vehicle upon a finding 
that designation of that vehicle is necessary to the preservation of 
life or property or to the execution of emergency governmental 
functions. 

(b) The designation provided in subsection (a) shall be in writing, 
and the written designation shall be carried in the vehicle at all 
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times; but failure to carry the written designation shall not affect 
the status of the vehicle as an authorized emergency vehicle. 

(c) The commissioner (or other appropriate state official) may 
designate vehicles of an agency of the United States Government as 
authorized emergency vehicles. This designation may authorize the use 
of audible and visual signals which do not meet the requirements of $ 
12-401(d) or S 12-214. These vehicles must be equipped with audible 
and visual signals which are required by, and under standards 
established by, the United States Government agency which owns and 
operates such vehicles. Drivers of the vehicles shall be entitled to 
the privileges and subject to the duties provided in S 11-106. 

$ 15-112-Removal of traffic hazards 

(a) It shall be the duty of the owner of real property to remove 
from such property any tree, plant, shrub or other obstruction or part 
thereof, which by obstructing the view of any driver constitutes a 
traffic hazard. 

(b) When the (State highway commission) or any local authority 
determines upon the basis of an engineering and traffic investigation 
that such a traffic hazard exists, it shall notify the owner and order 
that the hazard be removed within 10 days. 

(c) The failure of the owner to remove such traffic hazard within 10 
days shall constitute an offense punishable by a penalty of 
dollars. After ten days, every day the owner fails to remove the 
traffic hazard is a separate and distinct offense. 

S 15-113-Rights of owners of real property 

Nothing in this code may be construed to prevent the owner of real 
property from allowing the public to use that property for vehicular 
travel, or not as a matter of right, from prohibiting such use, or from 
requiring other or different or additional conditions than those 
specified in this code, or otherwise regulating such use as may seem 
best to such owner. 

S 15-114-Sale of nonconforming traffic-control devices 

A person shall not sell nor offer for sale any sign, signal, marking 
or other device intended to regulate, warn or guide traffic unless it 
conforms with the State manual and specificat~ons adopted under $15- 
104. 

§ 15-115-Interference with driver's vision 

No person shall place, maintain or display any stationary sign or 
light which blinds, dazzles or impairs the vision of drivers upon the 
highway. 
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S 15-116-Installation of traffic signs, signals, and markings on 
private property 

No person shall install or maintain in any area of private property 
used by the public any sign, signal, marking or other device intended 
to regulate, warn or guide traffic unless it conforms with the State 
manual and specifications adopted under S 15-104. 
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CHAPTER 16 

Parties  and Procedure Upon Arrest 

ARTICLE I-PARTIES TO CRIME, OWNERS, AND PUBLIC EMPLOYEES 

S 16-101Parties  t o  a crime 

Every person who commits, attempts to commit, conspires to commit, 
or aids or abets in the commission of, any act declared in this code to 
be a crime, whether individually or in connection with one or more 
other persons or as a principal, agent or accessory, shall be guilty of 
the offense. Every person who fraudulently, forcibly or willfully 
induces, causes, coerces, requires, permits or directs another to 
violate any provision of this code is likewise guilty of such offense. 

S 16-1024ffenses by persons owning or  control l ing  veh ic l e s  

It is unlawful for the owner, or any other person, employing or 
otherwise directing the driver of any vehicle to require or knowingly 
to permit the operation of such vehicle upon a highway in any manner 
contrary to law. 

S 16-103-Public o f f i c e r s  and employees~xcept ions  

The provisions of chapters 10, 11, 12, 13 and 14 applicable to 
drivers of vehicles upon the highways shall apply to the drivers of all 
vehicles owned or operated by the United States, this State or any 
county, city, town, district or any other political subdivision of the 
State, subject to such specific exceptions as are set forth in this 
code. 
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ARTICLE 11-ARRESTS AND ISSUANCE OF CITATIONS 

S 16-201-Procedure upon arrest for felony 

Whenever a person is arrested for any felony violation of this code, 
that person shall be dealt with in like manner as upon arrest for the 
commission of any other felony. For the purposes of this section any 
offense which may be punishable by imprisonment in a state penitentiary 
is a felony. 

S 16-202-Arrests for serious offenses 

(a) The authority of a police officer to make an arrest is the same 
as upon an arrest for a felony when such officer has reasonable and 
probable grounds to believe that the person arrested has committed any 
of the following offenses: 

1. Homicide by vehicle; 
2. Driving a vehicle while under the influence of alcohol or 

any drug as prohibited by $ 11-902; 
3. Failure to stop, failure to give information or failure 

to render reasonable assistance, in the event of an 
accident resulting in death or personal injury, as 
prescribed in $$ 10-102 and 10-104; 
Failure to stop, 'or failure to give information, in the 
event of an accident resulting in damage to a vehicle or 
to other property, as prescribed in $$ 10-103 to 10-105 
inclusive; 

5. Reckless driving; 
6. Racing on the highway; or 
7. Willfully fleeing from or attempting to elude a police 

officer . 
However, the manner of making arrests under this section shall be 

the same as in misdemeanor cases. 
(b) Whenever any person is arrested as authorized in this section, 

that person shall be taken without unnecessary delay before the proper 
magistrate, except that in the case of the offenses designated in 
paragraphs 4, 5, 6 and 7, a police officer shall have the discretion to 
issue a traffic citation containing an order to appear before a 
magistrate at a later date. 

S 16-203-When person must be teken immediately before a magistrate 

Whenever any person is halted by a police officer for any violation 
of this code not amounting to a felony, that person shall be taken 
without unnecessary delay before the proper magistrate, as specified in 
$ 16-208, in either of the following cases: 

1. When the person demands an immediate appearance before a 
magistrate; or 
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2. In any other event when the person is issued a traffic citation 
by an authorized person and refuses to give his or her written promise 
to appear in court. 

S 16-204-When officer has option to take person before a 
magistrate 

Whenever any person is halted by a police officer for any violation 
of this code and is not required to be taken before a magistrate, in 
the discretion of the officer the person shall either be given a 
traffic citation or be taken without unnecessary delay before the 
proper magistrate in any of the following cases: 

1. When the person does not furnish satisfactory evidence of 
identity or when the officer has reasonable and probable grounds to 
believe the person will disregard a written promise to appear in court; 

2. When the person is charged with a violation relating to 
transportation of hazardous materials; 

3. When the person is charged with refusal to submit a vehicle to a 
required inspection and test; or 

4. When the person is charged with a violation of a failure or 
refusal of a driver of a vehicle to submit that vehicle and load to 
weighing, or to remove excess weight from that vehicle. 

$ 16-205-Arrest of nonresident 

(a) All of the provisions of this chapter apply both to residents 
and nonresidents of this State, except those portions of subsections 
(b) and (c) of this section which apply to nonresidents. 

(b) A police officer at the scene of a traffic accident may arrest 
without a warrant any driver of a vehicle who is a nonresident of this 
State and who is involved in the accident when, based upon personal 
investigation, the officer has reasonable and probable grounds to 
believe that the person has committed any offense under the provisions 
of this code in connection with the accident and the officer has 
reasonable and probable grounds to believe the person will disregard a 
written promise to appear in court. 

(c) Whenever any person is arrested under the provisions of 
subsection (b), that person shall be taken without unnecessary delay 
before the proper magistrate. 

S 16-206-When person to be given five-day notice to appear in 
court 

(a) Whenever a person is halted by a police officer for any 
violation of this code and is not taken before a magistrate, the 
officer shall prepare a written traffic citation. 

(b) The time specified in the notice to appear must be at least five 
days after the alleged violation unless the person charged with the 
violation shall demand an earlier hearing. 
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The notice to appear must specify a magistrate, designated 
S 16-208.'06 

(d) The person charged with the violation may give his or her 
written promise to appear in court by signing at least one copy of the 
written traffic citation prepared by the officer, in which event the 
officer shall deliver a copy of the citation to the person and not take 
the person into physical custody for the violation. 

(e) Any officer violating any of the provisions of this section is 
guilty of misconduct in office and shall be subject to removal from 
off ice. 

S 16-207-Authority of an officer following an accident 

Except for felonies and those offenses enumerated in paragraphs 1, 
2, and 3 of subsection (a) of S 16-202, a police officer may issue a 
written traffic citation, as provided in S 16-206, to any driver of a 
vehicle involved in an accident, when based upon personal investigation 
the officer has reasonable and probable grounds to believe that the 
Derson has committed one or more offenses under the provisions of this 
L 

code in connection with the accident. 

16-208-Appearance before magistrate having jurisdiction 

Whenever any person is taken before a magistrate or is given a 
written traffic citation containing a notice to appear before a 
magistrate, the magistrate shall be a magistrate within the county in 
which the offense charged is alleged to have been committed and who has 
jurisdiction of the offense and is nearest or most accessible with 
reference to the place where the alleged violation occurred, except 
that when the offense is alleged to have been committed within an 
incorporated municipality wherein there is an established court having 
jurisdiction of the offense, the person shall be taken without 
unnecessary delay before that court. For the purpose of this chapter, 
the terms "magistrate" and "court" include magistrates and courts 
having jurisdiction of offenses under this code as committing 
magistrates and courts and those having jurisdiction of the trials of 
such offenses. 

S 16-209-Release of defendant when magistrate not available 

Whenever 
purpose of 
authorized 
felony or 
subsection 
of arrest, 
magistrate 

any person is taken into custody by an officer for the 
taking such person before a magistrate or court as 

or required in this chapter upon any charge other than a 
the offenses enumerated in paragraphs 1, 2 and 3 of 
(a) of S 16-202, and no magistrate is available at the time 
and there is no bail schedule established by any such 
or court or no lawfully designated court clerk or other 

'" Jurisdiction over juvenile traffic offenders should be vested in the traffic courts except where juvenile 
delinquency involves offenses in addition to or other than traffic offenses. 
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- 
- - 

public officer who is available and authorized to accept bail upon -y7 - 

behalf of the magistrate or court, such person shall be released from 
custody upon the issuance to suspect of a written traffic citation and 
suspect's signing a promise to appear, as provided in S 16-206. 

S 16-210-Failure to obey citation 

It shall be unlawful for any person to violate his or her written 
promise to appear given to an officer upon the issuance of a traffic 
citation regardless of the disposition of the charge for which such 
citation was originally issued. 

S 16-211-Procedure prescribed herein not exclusive107 

The foregoing provisions of this chapter shall govern all police 
officers in making arrests without a warrant for violations of any 
provisions of chapters 10, 11, 12, 13 or 14, but the procedure 
prescribed shall not otherwise be exclusive of any other method 
prescribed by law for the arrest and prosecution of a person. 

S 16-2124itation on illegally parked vehicle 

Whenever any motor vehicle without driver is found parked, standing 
or stopped in violation of this code or any ordinance, the officer 
finding such vehicle shall take its registration number, and may take 
any other information displayed on the vehicle which may identify its 
user, and shall conspicuously affix to such vehicle a traffic citation. 

S 16-213-Failure to comply with traffic citation attached to 
parked vehicle 

~f a violator of state or local restrictions on stopping, standing 
or parking does not appear in response to a traffic citation affixed to 
such moto'r vehicle within a period of (five) days, (the clerk of the 
traffic court) (or the traffic violations bureau) shall send to the 
owner of the motor vehicle to which the traffic citation was affixed a 
letter informing offender of the violation and warning such person that 
in the event such letter is disregarded for a period of (five) days a 
warrant of arrest will be issued. 

S 16-214-Presumption in reference to illegal parking 

(a) In any prosecution charging a violation of any law or regulation 
governing the stopping, standing or parking of a vehicle, proof that 
the particular vehicle described in the complaint was in violation of 
any such law or regulation, together with proof that the defendant 
named in the complaint was at the time of the violation the registered 

lo7 This provision is intended to make clear that complaints may be filed and warrants issued thereon as 
usually provided by criminal statues . 
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owner of such vehicle, shall constitute in evidence a prima facie 
presumption that the registered owner of such vehicle was the person 
who parked or placed that vehicle in violation of law. 

(b) The foregoing stated presumption shall apply only when the 
procedures as prescribed in SS 16-212 and 16-213 have been followed. 
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ARTICLE 111-TRAFFIC COURT PROCEDURES, CITATION CONTROLS, CONVICTION 
REPORTS 

16-301-Rules of procedure in traffic cases 

(a) The (State court of highest appellate jurisdiction) shall 
promulgate rules governing procedure in traffic cases, including a form 
for traffic citations .lo' 

(b) The rules and form promulgated under subsection (a) shall be 
applicable in all courts of this State, and any political subdivision 
or municipality thereof, in all proceedings arising out of any alleged 
violation of a statute, ordinance or regulation relating to operation 
or use of any vehicle or highway. 

S 16-302-Traffic citation books 

The chief administrative officer of every traffic enforcement agency 
in this State shall be responsible for the issuance of books containing 
appropriate traffic citations, and shall maintain a record of every 
such book and each citation contained therein issued to individual 
members of the traffic enforcement agency. That administrative officer 
shall require and retain a receipt for every book so issued. 

16-303-Disposition and records of traffic citations 

(a) Every traffic enforcement officer upon issuing a 
citation to an alleged violator of any provision of the motor 
laws of this State or of any traffic ordinance of any city 
shall deposit the original or a copy of such traffic citation 
court having jurisdiction over the alleged offense or with its 
violations bureau. 

traffic 
vehicle 
or town 
with a 
traffic 

(b) Upon the deposit of the original or a copy of such traffic 
citation with a court having jurisdiction over the alleged offense or 
with its traffic violations bureau, that original or copy of such 
traffic citation may be disposed of only by trial in the court or other 
official action by a judge of the court, including forfeiture of the 
bail, or by the deposit of sufficient bail with or payment of a fine to 
the traffic violations bureau by the person to whom such traffic 
citation has been issued by the traffic enforcement officer. 

(c) ~t shall be unlawful and official misconduct for any traffic 
enforcement officer or other officer or public employee to dispose of a 
traffic citation or copies thereof or of the record of the issuance of 
that citation in a manner other than as required by law. 

(d) The chief administrative officer of every traffic enforcement 
agency shall require the return of a copy of every traffic citation 

'" Insofar as practicable and consistent with other law, the rules and form should conform with the rules 
and form in the Model Rules Governing Procedure in Traffic Cases of the National Confaence of 
Commissioners on Uniform State Laws. 
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issued by an officer under the chief administrative officer's 
supervision to an alleged violator of any traffic law or ordinance and 
of all copies of every traffic citation which has been spoiled or upon 
which any entry has been made and not issued to an alleged violator. 

(e) Such chief administrative officer also shall maintain or cause 
to be maintained in connection with every traffic citation issued by an 
officer under such chief administrative officer's supervision a record 
of the disposition of the charge by the court or its traffic violations 
bureau. 

S 16-304-Audit of traffic citation records 

(a) Every record of traffic citations required in this chapter shall 
be audited (monthly) (quarterly) (semiannually) (annually) by the 
appropriate fiscal officer of the governmental agency to which the 
traffic enforcement agency is responsible. 

(b) Such fiscal officer shall publish or cause to be published a 
(monthly) (quarterly) (semiannual) (annual) summary of all traffic 
violation notices issued by the traffic enforcement agency and the 
dispositions thereof in at least one local daily newspaper of general 
circulation. 

S 16-305-Record of traffic cases-report of convictions to 
department 

(a) Every magistrate or judge of a court shall keep a record of 
every traffic complaint, traffic citation or other legal form of 
traffic charge deposited with or presented to the court or its traffic 
violations bureau, and shall keep a record of every official action by 
the court or its traffic violations bureau in reference thereto, 
including but not limited to a record of every conviction, forfeiture 
of bail, judgment of acquittal, and the amount of fine or forfeiture 
resulting from every traffic complaint or citation deposited with or 
presented to the court or traffic violations bureau. 

(b) within 10 days after the conviction or the forfeiture of bail of 
a person upon a charge of violating any provision of this act or other 
law or ordinance regulating the operation of vehicles, every magistrate 
of the court or clerk of the court of record in which such conviction 
was had or bail was forfeited shall prepare and immediately forward to 
the department an abstract of the record of the court covering the case 
in which the person was so convicted or forfeited bail, which abstract 
must be certified by the person so required to prepare the same to be 
true and correct. Report need not be made of any conviction or 
forfeiture involving the illegal parking or standing of a vehicle. 

(c) The abstract shall be made upon a form furnished by the 
department and shall include the full name, residence address, and the 
license number of the party charged; the registration number of the 
vehicle involved; a description of the offense; the section of the law 
or ordinance violated; the date of hearing; the plea; the judgment or 
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whether bail was forfeited; the sentence or amount of forfeiture as the 
case may be; and such other information as the department may require. 

(d) Every court of record shall forward a like report to the 
department upon the conviction of any person of manslaughter or other 
felony in the commission of which a vehicle was used. 

(e) The failure, refusal or neglect of any such judicial officer to 
comply with any of the requirements of this section shall constitute 
misconduct in office and shall be ground for removal therefrom. 

(f) The department shall keep all abstracts received at its main 
office. Those abstracts shall be open to public inspection during 
reasonable business hours. 
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ARTICLE IV-EFFECT OF CONVICTION 

$ 16-401-Evidence of conviction inadmissible in a civil action 

Unless otherwise authorized by law, no evidence of the conviction of 
any person for any violation of any provision of chapters 10, 11, 12, 
13 or 14 shall be admissible in any court in any civil action. 

S 16-402-Conviction for traffic violation not to affect 
credibility of witness 

Unless otherwise authorized by law, the conviction of a person upon 
a charge of violating any provision of chapters 10, 11, 12, 13 or 14 or 
other traffic regulation less than a felony shall not affect or impair 
the credibility of such person as a witness in any civil or criminal 
proceeding. 
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CHAPTER 17 

Post Conviction Remedies 

ARTICLE I--MISDEMEANORS 

S 17-101-Penalties for misdemeanor 

(a) It is a misdemeanor for any person to violate any of the 
provisions of this code unless such violation is by this code or other 
law of this State declared to be a felony or an infraction. 

(b) Every person convicted of a misdemeanor for a violation of any 
of the provisions of chapter 10, 11, 12, 13 or 14, for which another 
penalty is not provided, shall for a first conviction thereof be 
punished by a fine of not more than $200; for conviction of a second 
offense committed within one year after the date of the first offense, 
a person shall be punished by a fine of not more than $300; for 
conviction of a third or subsequent offense committed within one year 
after the date of the first offense, a person shall be punished by a 
fine of not more than $500 or by imprisonment for not more than six 
months or by both such fine and imprisonment. 

Optional $ 17-1 01.1-Penal ties for infractionlog 

Every person convicted of an infraction for a violation of any of 
the provisions of chapter 11 for which another penalty is not provided, 
shall for a first conviction thereof be punished by a fine of not more 
than $200; for conviction of a second violation committed within one 
year after the date of the first violation a person shall be punished 
by a fine of not more than $300; for conviction of a third or 
subsequent violation committed within one year after the date of the 
first violation a person shall be punished by a fine of not more than 
$500. 

S 17-102-Inability to pay fine 

(a) Upon plea and proof that a person is unable to pay any fine 
imposed under this code, a court may order its payment in installments 
and shall fix the amounts, times and manner thereof. 

(b) After opportunity for a hearing before a court, any person who 
does not comply with an order entered under this section mav be * -- 

imprisoned for a number of days equal to one day for each $ of 
the unpaid balance of the fine. 

(c) Any order entered under this section shall constitute a judgment 
enforceable as though it were a civil judgment under the laws of this 
state. 

log This section should be adopted in states which adopt UVC s11-102(b) and (c) providing that most 
rules of the road violations are infi-actions and not misdemeanors. 
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S 17-103-Additional remedies 

(a) In addition to any other penalty provided in this code for a 
misdemeanor or a violation of homicide by vehicle, a court may impose 
any one or more of the following requirements: 

1. Reexamination by the department; 
2. A physical or mental examination by a physician selected by 

the court or by the defendant; 
3. Attendance at and satisfactory completion of a driver 

improvement course approved by the court or the department. 
(b) Whenever a penalty imposed for a misdemeanor or for a violation 

of homicide by vehicle includes a term of imprisonment, the court may 
order confinement at specified times or places or may order release 
from imprisonment at such times and under such conditions as are 
specified by the court. 

(c) Except where a penalty prescribed by this code is mandatory upon . 
conviction, a court may probate or suspend all or any part of a 
misdemeanor penalty or a penalty for violation of homicide by vehicle 
upon such terms and conditions as the court shall prescribe. Such 
conditions may include driving with no further violations of this code 
during a specified time, reporting periodically to the court or a 
specified agency, and performing or refraining from performing such 
acts as may be ordered by the court .I1' 

' lo The concluding portion of subsection (c) authorizes the court to probate or suspend a sentence upon 
condition of "performing or refiaining fiom performing such acts as may be ordered by the court." Such 
conditions could include writing essays on safe driving, performing reasonable services in the public 
interest related to highway safety or refiaining fiom driving for a specified period of time. 

243 

O National Committee on Uniform Traffic Laws and Ordinances 2000. 
Contents may be printed with attribution.. 

For legislative bodies unrestricted and unlimited use 



ARTICLE 11-FELONIES 

S 17-201-Penalty for felony 

Any person who is convicted of a felony under this traffic code shall 
be punished by imprisonment for not less than one year nor more than 
five years, or by a fine of not less than $500 nor more than $5,000, or 
by both such fine and imprisonment. 
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ARTICLE 111-REGISTRATION 

S 17-301--Suspension of registration 

Upon conviction of any of the following offenses the court may, in 
addition to other penalties prescribed by this code, suspend the 
registration of any vehicle or vehicles registered in the name of the 
person convicted for a period of not to exceed and any such 
suspension shall be immediately reported by the court to the 
department: 

1. Homicide by vehicle (manslaughter resulting from the operation 
of a motor vehicle); 

2. Driving a motor vehicle while under the influence of alcohol or 
any drug; 

3. Any felony in the commission of which a motor vehicle is used; 
4. Failure to stop, render aid or identify oneself in the event of 

a motor vehicle accident resulting in death or personal injury; 
5. Unauthorized use of a motor vehicle belonging to another; 
6. Driving while the privilege to do so is suspended or revoked; 
7. Racing on a highway; 
8. Willfully fleeing from or attempting to elude a police officer; 

or 
9. Any felony violation under $his code. 
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ARTICLE IV-DISPOSITION OF FINES 

8 17-401-Disposition of fines and forfeitures 

(a) All fines and forfeitures collected upon conviction or upon 
forfeiture of bail of any person charged with a violation of any of the 
provisions of this code constituting a misdemeanor shall be deposited 
in the treasury of the State or in the treasury of the county, city or 
town maintaining the court wherein such conviction or forfeiture was 
had in a special fund to be known as the "highway transportation fund," 
which is hereby created, and which shall be used exclusively in the 
construction, maintenance and repair of public highways, bridges and 
highway structures or for the installation and maintenance of traffic- 
control devices thereon or for highway safety and administration within 
such respective jurisdictions; provided that such fund shall not be 
used to pay the compensation of police officers or magistrates or any 
other person who adjudicates traffic violations. 

(b) Failure, refusal or neglect on the part of any judicial or other 
officer or employee, receiving or having custody of any such fine or 
forfeiture, to comply with the provisions of this section, shall 
constitute misconduct in office and shall be grounds for removal. 
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CHAPTER 18 

Effect of and Short Title of Code 

18-101-Uniformity of interpretation 

This code shall be so interpreted and construed as to effectuate its 
general purpose to make uniform the law of those states that enact it. 

S 18-102-Effect of headings 

Chapter, article, and section headings contained herein shall not be 
deemed to govern, limit, modify or in any manner affect the scope, 
meaning, or intent of the provisions of any article or section. 

S 18-103-Short title 

This code may be cited as the Uniform Vehicle Code. 

S 18-1044ode not retroactive 

This code shall not have a retroactive effect, and shall not apply 
to any traffic accident, cause of action arising out of a traffic 
accident or judgment arising therefrom, or to any violation of the 
motor vehicle laws of this State, occurring prior to the effective date 
of this code. 

If any part or parts of this code shall be held to be 
unconstitutional, such unconstitutionality shall not affect the 
validity of the remaining parts of this code. The legislature declares 
that it would have passed the remaining parts of this code if it had 
known that such part or parts thereof would be declared 
unconstitutional. 

The (existing statutes covering the same matters as embraced in this 
code) are repealed and all acts or parts of acts inconsistent with the 
provisions of this code are repealed. 

S 18-107-Time of taking effect 

This code shall take effect from and after the day of . 
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Drug 4 

Abandoned Vehicles - 195 
Accident 100 
Accident Reports - 128 
Accidents 128 
Alcohol 1,85,169 
Alley 1 
animal * 22,53,99,134,175,176,203,204 
animals 13,134,180 
Arterial street - 1 

E 

Emergency vehicle 117,118,129,181,184,216 

B 
" Farm tractor 5 

' Flammable liquid - 5 
Bicycle 2,181,225 Following too closely. 143 
Bus 2,208 
Business district 2 

CDL See Commercial Driver's License. 
Cancellation of driver's license. 2 
Commercial Driver's License.. .85 

Dealer.. .3,58 
Department 3,16,19,37,40,55,58,68,74,82, 

114, 136,145,146,147,148,169,170,171,173 
174,175,176,182,187,192,193,194,205.207, 
209,23 1 

Divided highway 3 
Drive 3,230,122 
Driven 4,80 
Driver 4,65,67,80,83,84,171,231 

Driving 4,76,85,88,95,124,125,131,142,1 54, 
155,165,219,229 

Graduated driver licensing 67 
Gross Weight 5 

Hazardous material 5 
Highway 5, 15,63,65,86,94, 147, 192,208,227, 

239,244 
Highway Safety Administration . 15 

Imprisonment - 6 
Individual record - 6 
Instructional Permit - 70 
intermediate license . 68,69,72 
Intersection . 6  
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I Person .9,138 
Pole trailer 9 

Junk vehicle . 30,31,32,33,38,63 
Police officer 10 
Preliminary alcohol screening test 10 
Private road. 10 

L 

Laned roadway 6 
License - 6,53,-54,59,68,70,72,76,81,83,85,89, 

91,92,116,164,195 
Lienholder. 22,26,27,28,29,30,35,36,37,54, 

119,123 
Lienholder . 6  
Local authorities . 7, 158, 173,232,243,244,245 

[ail . 7 
[anufacturer - 7 
[anufacturers .49  
[inors -42  
[oped - 7  
[otor home . 7 
[otor vehicle Seevehicle 
[otorcycle 8 
[otor-driven cycle . 8 

Nonresident. 8,58,59,76,86,89,91 

Odometer 8,23 
Omcia1 trafic-control devices. 8, 143 
Open alcoholic beverage container . 8 

Park 8,134,172 
Passenger . 2 , 9  
Pedestrian 9,138,148 

Racing 159,160,249,261 
Railroad - 10,177 
Reckless driving 170,249 
Registration - 10,21,26,40,41,43,44,45,46,48, 

5 1,53,54,98,240 
Restricted licenses .72 
Revocation . 10,5 1,76 
Right of way . 11 
Roadway . 11 
Rules of the Road . 133 

Safety Belt . 11 
Safety zone - 11 
Salvage - 3  1,33 
School bus . 1 1,208 
Security Interests . 35 
Semitrailer . 1 1 
Speed. 7,8, 11,87, 134, 140, 141, 143, 145, 146, 

152, 154,155,157, 158, 159, 160, 179, 185,203, 
205,206,210,220,222,223,224,238,242,243 

SPEED RESTRICTIONS 157 
Stand 12,172 
State - 1,2,3,4,5,6,7,8,10,12, 15,16,17,19,21, 

22,23,24,26,35,38,40,41,42,43,44,58,60,63, 
64,67,68,69,70,71,72,73,74,75,76,77,78,80, 
81,83,85, 87,89,98, 100, 101, 102, 104, 109, 111, 
115,116,118,119,122,124,125,126,128,130, 
131,132,133,139, 142,144,155, 156, 157,158, 
159, 164, 168, 169, 173,200,208,213,217,218, 
219,220,226,227,228,229,230,232,233,235, 
238,239,240,241,242,243,244,245,246,247, 
248,250,254,258,262,263 

S t o p  12,145,152,172,177 
Street. 13 
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APPENDIX 1 

Metric Conversion Table 

Should any state decide to change its vehicle code to the meuic system, this table presents the metric equivalents of weights 
and measures used in the Unifom Vehicle Code and Model Trafic Ordinance. The first column lists the section in the WC or 
MTO. The second column lists the weights or measures expressed in English units that is currently used in that section. The 
third column shows the exact metric equivalent of the number in column two. Though the exact metric equivalent could be used, 
states may prefer the numbers shown in column four which have been "rounded" (rationalized). Please note that in certain areas, 
such as W C  Chapter 14 on sizes and weights, use of the exact metric equivalent is recommended. 

Exact Recommended 
Measurement Metric Metric 
or Weight w v a l e n t  Value 

600 ft. 
300 ft. 
70 "F 
30 ft. 

300 ft. 
100 ft* 
100 ft. 

6 in. 
12 in. 
4 in. 
7 in. 

12 in. 
200 ft. 
100 ft. 
100 ft. 
500 ft. 
100 ft. 
24 in. 
14 ft. 
50 ft. 
15 ft. 

1500 ft. 
50 ft. 
15 ft. 
10 mph 
.5 in. 
1 ft. 
9 in. 

15 ft. 
50 ft. 
30 rnph 
55 mph 
55 rnph 
35 mph 
10 rnph 



UNIFOkM VEHICLE CODE 

uvc g 

- 

Exact Recommended 
- 

Measurement Metric Metric 
or Weight Equivalent Value 

35 mph 
300 ft. 
45 mph 
200 ft. 
30 ft. 
15 ft. 
20 ft. 
30 ft. 
20 ft. 
75 ft. 
50 ft. 
12 in. 
12 in. 
200 ft. 
500 ft. 
100 ft. 
15 in. 
5 ft. 

1000 ft. 
80 in. 
4 ft. 
12 in.2 

1000 ft. 
1000 ft. 
1000 ft. 
1000 ft. 
600 ft. 
100 ft. 

4 ft. 
1000 ft. 
600 ft. 
100 ft. 
25 mph 

1000 ft. 
600 ft. 
100 ft. 
80 in. 
30 ft. 
500 ft. 
300 ft. 
100 ft. 
20 rnph 
300 candlepower 
300 candlepower 
75 ft. 
500 ft. 
8 in. 

100 ft. 
So0 ft. 

km/h 
m 
kmk 
m 
m 
m 
m 
m 
m 
m 
m 
cm 
cm 
m 
m 
m 
cm 
m 
m 
m 
m 
cm2 
m 
m 
m 
m 
m 
m 
m 
m 
m 
m 
kmlh 
m 
m 
m 
m 
m 
m 
m 
m 
km/h 
candela 
candela 
m 
m 
cm. 
m 
m 

60 km/h 
90 m 
70 km/h 
60 m 
9 m 
5 m 
6 m 
9 m 
6 m 
20 m 
15 m 
300 mm 
300 mm 
60 m 
150 m 
30 m 
380 mm 
1.5 m 
300 m 
2 m 

1.2 m 
300 mm2 
300 m 
300 m 
300 m 
300 m 
180 m 
30 m 
1.2 m 
300 m 
180 m 
30 m 
40 km/h 
300 m 
180 m 
30 m 
2 m 
9 m 

150 m 
90 m 
30 m 
30 kmk 
300 candela 
300 candela 
23 m - 

150 m 
200 mm 
30 m 
150 m 
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Exact Recommended 
Measurement Metric Metric 
or Weight Equivalent Value 

40 ft, 
20 mph 

200 ft. 
500 ft. 

1 in. 
600 ft. 
100 ft. 
12 in. 
80 in. 
30. ft. 

100 ft. 
10 ft. 

500 ft. 
100 ft. 
500 ft. 
200 ft. 
100 ft. 
10 ft. 

1000 ft. 
100 ft. 
200 ft. 
40 in. 
20 mph 
40 ft. 

500 ft. 
600 ft. 
600 ft. 
500 ft. 
25 ft. 
10 mph 
8 ft. 

102 in. 
96 in. 

102 in. 
12 ft. 

102 in. 
28.5 ft. 

10 ft. 
102 in. 

13.5 ft. 
40 ft. 
60 ft. 
48 ft. 
10 ft. 

28.5 ft. 
48 ft. 

28.5 ft. 
10 ft. 

28.5 ft. 

12 m 
30 km/h 
60 m 

150 m 
25 mm 

180 m 
30 m 

300 mm 
2 m 
9 m 

30 m 
3 m 

150 m 
30 m 

150 m 
60 m 
30 m 
3 m 

300 rn 
30 m 
60 m 

1 m 
30 kmk 
12 m 

150 m 
180 m 
180 m 
150 m 
7.6 m 
16 kmk 

Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 



UNIFORM VEHICLE CODE 

Exact Recommended 
Measurement Metric Metric 

UVC 5 or Weight Equivalent Value 

3 ft. 
6 ft. 
6 in. 

15 ft. 
12 ine2 

20,000 lbs 
40 in. 

34,000 lbs 
40 in. 
96 in. 
36 ft. 

68,000 lbs 
80,000 lbs 

38 ft. 
45 ft. 
45 ft. 
10 miles 
600 ft, 
300 ft. 
30 ft. 
100 ft. 
.25 mile 
10 ft. 
18 in. 

Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
Use Exact 
16 km 
180 m 
90 m 
9 m 
30 m 

0.40 km 
3 m 
46 cm 
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WEIGHT LIMITS~ 
(see footnotes, next page) - 

Distance in feet 
between the extremes [Bridge table B] 

of any group Maximum load in ~ounds carried on any ~ o u p  of 2 or more consecutive axlesg 
-- of 2 or more 

consecutive axles 2 axles 3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 9 axles ................. 4"" ............................................ ............................................ 34,000 "..... "..... ............................. 

................. .......... ..................................................... 8 less............. ........... 34,000 u............. . . . .e. .  34,000 ................. ........ ................. More than 8 .................... 42000 ".........."... 38,000 """........... "....... "............... 
.."" ...a ............................. g................................. 39,000 42,500 "............... "... "......". ".........."". ""......... 

................. ..................... ........................... 10 ................................. 40.m 
43,500 "...."..... "............... """. 

.. ..................... .......... 11 44*000 "........... "..... ".........."... "............... "........"... .................................................. 

................................................................... 53 81,000 86,000 91,000 96,500 102,000 

................................................................... 54 81,500 86,500 91,500 97,000 102,500 
55 .. ........................... ...... "......... ................. 78,500 82,500 87,000 92,000 97,500 103,000 
56 ....... a...e--~..~.............e Interstate Gross 79,500 83,000 87,500 92,500 98,000 103,500 
57 ....... ." ....................... 83,500 88,000 93,000 98,500 104,000 
58 ........ ....................... .....".......... ................. ........"..""' 84,000 89,000 94,000 99,000 104,500 ................................................ 59 " ................. "........"""' 85,000 89,500 94,500 99,500 105,000 
60,........................,....,,. ................. ................. ...........---.-. 85,500 90.000 95,000 100,500 105,500 

Bridge Gross Weight Formula 
-- 

The bridge gross weight formula provides a standard to control the spacing of truck axles on vehicles that use highway bridges. 

W = the m a .  weight in pounds that can be carried on a group of two or more axles to the nearest 500 lbs. 

L = spacing in feet between the outer axles of any two or more consecutive axles. 

N = number of axles being considered. .. 



Permissible gross loads for vehicles in regular operation. Drafter should refer to Federal Highway - 

Administration pamphlet HTO 33lR10-84(30M)QE, United States Code g 127 Title 23, and Federal 
Highway Administration pamphlet HTO-030/5-8 1 (30M) April, 1984 if Weight Table is adopted by the 
state. 

DraRer should refer to 8s 14- 108, 14- 109, and 14- 1 10. 
For purposes outlined in this table, the following American Association of State Highway and 
Transportation Officials (AASHTO) definitions are used. The drafter should note that these weight limits 
may vary fiom state to state depending on local laws and limits in effect before the Federal limits were 
established in 1956: 

Gross Weight - The weight of a vehicle andfor vehicle combination without load plus the weight 
of any load thereon. The Federal gross weight limit on the Interstate is 980,000 pounds. 

Single Axle Weight - The total weight transmitted by all wheels whose centers may be included 
between two parallel transverse vertical planes 40 inches apart, extending across the full width of the 
vehicle. The Federal single axle weight limit on the Interstate is 20,000 pounds. 

Tandem Axle Weight - The total weight transmitted to the road by two or more consecutive 
axles whose centers may be included between parallel vertical planes spaced more than 40 inches and not 
more than 96 inches apart, extending across the full width of the vehicle. The Federal tandem axle weight 
limit on the Interstate is 34,000 pounds. 

9 ~ h e  following loaded vehicles must not operate over H15-44 bridges; 3-S2 (5 axles) with wheelbase less 
than 38 feet; 2-S 1-2 (5 axle) with wheelbase less than 45 feet; 3-3 (6 axles) with wheelbase less than 45 
feet; and 7-,8-, and 9-axle vehicles regardless of wheelbase. 

1°~here is one exception to use of the formula or Table B - two consecutive sets of tandem axles may carry 
a gross load of 34,000 pounds each providing the overall distance between the first and last axles of such 
consecutive sets of tandem axles is 36 feet or more. 

' 'The permissible loads are computed to the nearest 500 pounds. The modification consists in limiting the 
maximum load on any single axle to 20,000 pounds. 
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C ,  , 

Power of Attorney Disclosure Form 
Warning: This form may be used only when title is physically held by lienholder or has been lost. This form must be submitted 
to the state by the person exercising powers of attorney. Failure to do so may result in fines and/or imprisonment. * * + * * 

Part C. Certification (To Be Completed When parts A and B Have Been Used) 
1, , (person exercising above powers of attorney, Print), hereby certify that the mileage I 

have disclosed on the title document is consistent with that provided to me in the above power of attorney. Further, upon 
n~tamination of the title and any reassignment documents far the vehicle described above, the mileage disclosure I have made on 

,b title pursuant to the power of attorney is greater than that previously stated on the tile and reassignment documents. This 
certification is not intended to create, nor does it create any new or additional liability under Federal or State law. 

I (Printed Name) 

(State) (ZIP Code) I 
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r , 
Odometer Disclosure Statement 

Federal and State law require that you state the mileage in connection with the transfer of ownership. Failure to complete or providing a false statement may result 

in fines syldlor imprisonment. 

I state that the odometer now reads miles and to the best of my knowledge that it reflects the actuaI mileage of the vehicle described herein. unless one of the following 
(no tsah) 

statements is checkd 

- (1) I hereby certify that to the best of my knowledge the odometer reading reflects the amount of mileage in excess of its mechanical limits. 

- (2) I hereby certify that the od~meter reading is NOT the actual mileage. 
WARNING - ODOMETER DISCREPANCY, 

T ~ u l r r d s  S i p 1 4 ~  Truufndr Sipnun 

Rinvd~lrr t i ~ a u n c  

W r n A d B u r  TMSbXC'8 A- 

* Succ El- Cily S w r  ZP 

Date of Statement 

3 ~ h e  drafter should review Title IV of the Motor Vehicle Informittion and Cost Savings Act, known as the "Truth in Mileage Act 
of 1986" (Public Law 99-579) and UVC $9 3-104 and 3-107. 
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APPENDIX V 
FORMER CHAPTER 3, ARTICLE I11 

PREVIOUSLY CERTIFICATED VEHICLES 
(Note: for states having a certificate of title act but not requiring endorsement of security 
interests on certificates1) 

8 3 - 301 - Definitions 

Except when the context otherwise requires, as used in this act: 
(a) "Previous act" means (insert appropriate designation of prior certificate of title 

act). 
(b) A "previously cert$cated vehicle" means a vehicle for which a certificate of 

title issued under the previous act is in force when this act takes effect. 
(c) A "first certificate of title in this State" of a vehicle means the first certificate 

of title of the vehicle issued under this act. 

8 3 - 302 - Deferred application of act to previously certificated vehicles 

Articles I to I11 of this chapter do not apply to a previously certificated vehicle until: 
(a) It is purchased from a dealer in this State after this act takes effect; 
(b) The certificate of title of the vehicle issued under the previous act is revoked 

or lapses; 
(c) The department issues a certificate of title of the vehicle under this act; or 
(d) (Three) years elapse from the date this act takes effect. 

5 3 - 303 - Distinctive certificate 

If the department is not satisfied that there are no undisclosed security interests, created 
before this act takes effect, in a previously certificated vehicle, it may, in addition to its 
options under § 3- 1 09, issue a distinctive certificate of title of the vehicle containing the 
legend "This vehicle may be subject to an undisclosed lien" and any other information 
the department prescribes. 

§ 3 - 304 - Security interest in a previously certificated vehicle 

A security interest in a previously certificated vehicle for which no certificate of title or 
application for a certificate is required is perfected by the delivery to the department of a 
notice of security interest in the form the department prescribes and the required fee. It is 
perfected as of the time of its creation if the delivery is completed within 10 days 
thereafter, otherwise as of the time of delivery. A notice of a security interest created or 
reserved before this act takes effect need to be executed by the lienholder only. 

' Administrative considerations also require that the act be put into effect gradually in a state having a 
certificate of title act but not requiring the endorsement of security interests on a certificate of title. 



5 3 - 305 - Unsatisfied security interest in a previously certificated vehicle 

If a security interest in a previously certificated vehicle is perfected under any other 
applicable law of this State at the time this act takes effect, the security interest continues 
perfected: 

(a) Until its perfection lapses under the law under which it was perfected (or 
would lapse in the absence of a further (filing) (recording)) or2 

(b) Until the earlier lapse of (two years and nine months) from the date this act 
takes effect; and 

(c) Thereafter if previously perfected under 5 3 -3 04. 

5 3 - 306 - Filing and record of notices of security interests; surrender of certificate; 
examination of record 

(a) The department shall file each notice of security interest received by it with 
the required fee and maintain a record of all notices of security interests filed 
by it: 

(1) Alphabetically, under the name of the owner; 
(2) Under the identifying number of the vehicle; and 
(3) In the discretion of the department, in any other method it determines. 

(b) The department need not maintain, in the record provided for in subsection 
(a), any reference to a security interest in a previously certificated vehicle 
after the department files a notice of release of the security interest or issues a 
certificate of title of the vehicle containing the name of the lienholder. 

(c) The department, before issuing a first certificate of title under this act, shall 
require the surrender of any outstanding certificate of title for the vehicle 
issued under the previous act and, before issuing or reissuing a certificate of 
title, shall check the name of the owner and the identifying number of the 
vehicle against the record provided for in subsection (a). 

8 3 - 307 - Assignment by lienholder 

(a) A lienholder may assign, absolutely or otherwise, lienholder's security interest 
in the vehicle to a person other than the owner without affecting the interest of 
the owner or the validity of the security interest, but any person without notice 
of the assignment is protected in dealing with the lienholder as the holder of 
the security interest and the lienholder remains liable for any obligations as 
lienholder until an assignment by the lienholder is delivered to the department 
as provided in subsection (b). 

Insert in the parentheses in subsection (a) appropriate phraseology to refer to technical requirements of 
other statutes, if any, requiring re-filing, re-recording or filing of a renewal statement or affidavit, to 
continue the perfection of a security interest after the lapse of a specified period. 



(b) The assignee may, but need not to perfect the assignment, deliver to the 
department an assignment by the lienholder in the form the department 
prescribes with the required fee. 

(c) The department shall file each assignment received by it with the required fee 
and note the assignee as lienholder upon the record of notices of security 
interests provided maintained by the department pursuant to @ 3-306. 

5 3 - 308 - Release of security interest 

(a) If the security interest of a lienholder named in a notice of security interest 
filed by the department is satisfied, he shall, within 10 days after demand or, 
in any event, within 30 days, execute a release of the security interest in the 
form the department prescribes and mail or deliver the release to the 
department. 

(b) Upon receipt of the release of security interest, the department shall file the 
release and note it upon the record of notices of security interests maintained 
by the department pursuant to @ 3-306. 

5 3 - 309 - Duty of lienholder 

A lienholder named in a notice of security interest filed by the department shall, upon 
written request of the owner or of another lienholder, disclose any pertinent information 
as to lienholder's security agreement and the indebtedness secured by it. 
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Model Graduated Licensing Law 

The National Committee Graduated License Model Law creates a three-stage 

C graduated licensing system for novice drivers under the age of 18. Those stages 

are: 

u lnstructional permit (driving must be supervised at all times); 
lntermediate license (supervised driving required in high-risk situations); and 

Driver's license (the regular unrestricted license available after successful 

T completion of the first two stages). 

Key elements of the first two stages of this graduated licensing program include: 

L Novice drivers under age 18 must remain in the instructional permit stage for 

a minimum of six months and in the intermediate license stage for a minimum 

of six months. 
lnstructional permits are issued after passage of vision and written tests and 

are valid for at least one year: 
The holder of an instructional permit must be supervised at all times by a 

licensed adult driver, age 2 1 or older. 
An instructional permit holder qualifies for an intermediate license after 6 
months of violation-free supervised driving if he or she passes a road skills 

test (and if required by the state) completes a driver education course. 
An intermediate licensee may drive unsupervised only between the hours of 5 
a.m. and 10 p.m. (At all other times a licensed adult driver age 2 1 or older 

must supervise the intermediate licensee's driving.) 
Unless supervised, an intermediate licensee may not transport passengers 

younger than age 20. 
To qualify for a regular driver's license, the intermediate license must 

complete at least 30 hours of supervised driving, including at least I0  hours of 

nighttime driving. 
The holder of an instructional permit or intermediate license must maintain a 

conviction-free driving record and not violate any state drug, zero-blood- 

alcohol-tolerance, seat belt or other driver-related safety laws. Violators may 

not proceed to a less restricted license and may have their license suspended. 
An instructional permit or lntermediate licensee holder may not place a 

vehicle in motion until every occupant has fastened his or her seat belts. 
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Graduated Driver License Model Law - NCUTLO Page I 

GRADUATED DRIVER LICENSING MODEL LAW 

Section 1. ~ u r ~ o s e '  - The legislature has recognized the need to develop a 
graduated licensing system in light of the disproportionately high incidence of motor 
vehicle crashes involving youthful motorists. This system will improve highway safety 
by progressively developing and improving the skills of younger drivers in the safest 
possible environment, thereby reducing the number of vehicle crashes2. 

Section 2. Minimum Age Requirements - The department3 may not issue a license 
or permit to any person under the age of 18 years, except that it may issue a driver's 
license to any person who is 1 6 ~  or 17 years old who presents evidence of having 
satisfactorily completed the requirements of sections three and four. 

Section 3. Learner's Permit, Intermediate License and Driver's License 
Application - The Department shall not grant the application for a learner's permit, 
intermediate license or driver's license to anyone 16 or 1 7 years old unless such 
application is both signed by the applicant and the applicant's parent or guardian, and 
the applicant has satisfactorily completed the requirements provided in Section 4 of this 
law. 

i 
The Drafting Committee notes that a state may adapt this model graduated driver licensing 

system to apply to all novice drivers without regard to age. The Dratling Committee also 
encourages states to cross reference appropriate license suspension and revocation 
requirements to assure that violation of the provisions of this model may result in the 
immediate suspension or revocation of the driver's permit or license in accordance with due 
process and the licensing system of the state. 

This model also requires the driver to comply with the zero blood alcohol tolerance statute if 
under the age of 21 and state drug and seat belt laws regardless of age. 

Department refers to the department of motor vehicles. If administration of driver licensing 
is not vested in that department, the term "department" should be changed to the correct 
department or bureau of government. 

This model law assumes that a learner's permit may not be issued before the age of 16 -- 
which the Drafting Committee recommends. If a state issues learner's permits to applicants 
less than 16 years of age, it should adjust the timetable incorporated into this model. In that 
event the Dratling Committee recommends extension of the duration of the learner's permit 
and the time period the applicant must hold a learner's permit before application may be made 
for an intermediate license. 

The draiter should cross reference the section of the state's law governing application 
requirements. 
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Section 4. Limitations on the issuance of licenses and permits - Instructional 
permits and licenses shall be issued pursuant to the following conditions and 
requirements. 

(a) Instructional Permit. An instructional permit authorizes the permit holder to drive a 
specified type or class of motor vehicle under the conditions set forth in this section 
while in possession of the permit and accompanied by a parent, guardian, or other 
person 21 years or older, who is a licensed driver in accordance with the requirements 
set forth in this law. 

(I) An applicant for an instructional permit shall have: 

1. Passed a vision test; 

2. Passed a written test; and 

3. Paid a fee for an instructional permit of (X) dollars. 

(ii) An instructional permit requires supervised driving at all times. The 
supervisor shall be a parent, guardian or other adult age 21 years of age 
or older, holding a valid driver's license. The supervisor shall be 
the only other occupant of the front passenger section of the vehicle. 

(iii) The instructional permit holder shall not place the vehicle in motion 
until every occupant of the vehicle has a seat belt properly fastened about 
his or her body. 

(iv) Every holder of an instructional permit shall maintain a conviction- 
free driving6 record and shall not have violated any state drug, zero blood 
alcohol tolerance7, seat belt or other driver-related safety laws8 of the 
state. 
(v) The instructional permit shall be valid for a period of at least one year 
from the date of its issuance. 

6 States have the option of defining "conviction-free driving" as the absence of serious moving 
violations; if a state exercises this option, it should also enumerate the violations which are not 
sufficiently serious to trigger immediate license suspension, but rather may be waived, possibly 
through a departmental administrative process providing additional education or counseling. 

The Uniform Vehicle Code defines zero blood alcohol tolerance as 'The alcohol 
concentration in a person's blood or breath which is 0.02 or more based on the definition of 
blood and breath units. " See Uniform Vehicle Code, Sec. 7-7 06 and Sec. 7 1-905. 

The state should enumerate the laws covered by the term "other driver-related safety laws" 
of the state. 
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(vi) In the event a person who holds an instructional permit drives a 
motor vehicle in violation of law, the permit shall be suspendedg, or 
revoked. lo 

(b) Intermediate License - An intermediate license authorizes the holder to 
drive a specified type or class of motor vehicle under the conditions specified 
below: 

(I) An applicant for an intermediate license shall have: 

1. Possessed a valid instructional permit for a period of not 
less than 6 months without any conviction of drug, zero 
blood alcohol tolerance", seat belt, or other driver-related1* 
safety laws; 

2. Passed a road test administered by the department or 
its agent; 

3. Completed (30-50) hours of supervised driving 
practice,I3 which is in addition to any other driving 
instruction required by law. Not less than (10) hours of the 
required practice hours shall include nighttime driving. 

4. Passed a course of drivers education14 in accordance 
with standards established by the State Board of Education 
and the department15; and 

The temporary withdrawal by formal action of the department of a person's license or 
privilege to operate a motor vehicle on the public highways, which temporary withdrawal shall 
be for a period specifically designated by the department. Uniform Vehicle Code, Sec.. 7-203. 

10 The termination by formal action of the department of a person's license or privilege to 
operate a motor vehicle on the highways, which terminated license or privilege shall not be 
subject to renewal or restoration except that an application for a new license may be presented 
and acted upon by the department after the expiration of the applicable period of time 
prescribed in this code. Uniform Vehicle Code, Sec. 7-7 84. Also see Uniform Vehicle Code, 
Chapter 6, Article 11--Cancellation, Suspension, or Revocation of licenses. 

11 See Note 7. 
12 See Note 8. 
l 3  The Person supervising the driving may be parent, guardian or other person age 27 years 
or older. 

-- 

14 States without a driver education requirement should omit subsection 4(b)(i)3 requiring 
applicants under the age of 78 to have completed a driver education program. 
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5. Paid a fee for an intermediate license of (X) dollars. 

(ii) An intermediate license allows unsupervised driving from [5 a.m.] to 
[ I0  p.m.16] except that an intermediate licensee may not transport 
passengers younger than 20 years of age unless super~ised.'~ At all 
other times the intermediate licensee must be supervised. While being 
supervised, the intermediate licensee must be accompanied by a parent, 
guardian, or other person 21 years or older. The supervisor shall 
possess a valid driver's license. The supervisor shall be the only other 
occupant of the front passenger section of the vehicle. 

(iii) The intermediate licensee shall not place the vehicle in motion until 
every occupant of the vehicle has a seat belt properly fastened about his 
or her body. 

(iv) To be eligible to apply for a driver's license, an intermediate licensee 
shall maintain a conviction-free drivingq8 record and shall not have 
violated any state drug, zero blood alcohol tolerancelg, seat belt or other 
safety law of any state for at least the period of six months immediately 
preceding the date of the application for the license. 

(v) The intermediate license shall be valid for a period of at least one year 
from the date of its issuance. 
(vi) In the event that an intermediate licensee drives a motor vehicle in . , 
violation of law, the intermediate license shall be suspended2' or 
revoked 21,22 

l 5  All approved driver training and safety education courses and courses of driving instruction 
shall include at least six hours of actual driving experience. The Drafting Committee 
recommends serious consideration be given to a driving requirement substantially greater than 
six hours. 

l6  If greater supervision of younger drivers with intermediate licenses is preferred, one option 
states might consider is to expand the period of supervised driving required for 76-year-olds. 

l 7  States can provide family-related exemptions from the prohibition against unsupervised 
transporting of teenage passengers, as deemed necessary. 

18 See Note 6. 

19 See Note 7. 

20 See Note 9. 

2 1 See Note 70. 
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(c) Driver's License 23 - The department may issue a driver 's license to any 
person who has completed the requirements set forth in this law, or to anyone 
who has reached 18 years of age and has operated a motor vehicle without 
traffic violations, drug violations, zero tolerance alcohol violations or seat belt 
violations for a period of 6 months immediately preceding the date of the 
application for the license.24 

Section 5. Distinctive Form of License or Permit 

(a) The learner's permit shall be identified as a "learner's permit'' and issued in a 
distinctive form as determined by the department. 

(b) The intermediate license shall be identified as an "intermediate license" and issued 
in a distinctive form as determined by the department. 

(c) Every license issued to a person under the age of 21 shall be in a distinctive form 
determined by the department so as to be readily identifiable as a license issued to 
someone less than 21 years of age. 

Section 6. Conduct - An individual holding a learner's permit or license issued under 

i I 
this law may not drive or attempt to drive a vehicle, in violation of any provision of law. 

Section 7. Penalty - Any person knowingly violating any provision of this law shall be 
guilty of a Class [A] misdemeanor. 

22 As noted earlier, the state may stipulate moving violations which do not automatically 
trigger immediate suspension or revocation, but rather may be waived, possibly as a result of 
participation in departmental counseling or educational programs. 

23 Drafter should cross reference the appropriate traffic code sections setting forth the 
requirements for obtaining a driver's license. These provisions should set forth the appropriate 
driver training, testing and administrative requirements for acquiring a driver's license. 

- - 

24 Drafter should cross reference the appropriate provisions regarding the driver training and 
testing requirements of the 18-year-old or nonresident licensed driver receiving a driver's 
license. 



Child Restraint and Safety Belt Model Laws 

The Child Restraint Use Model Law and the Standard Safety Belt Model 

C Law are designed to complement each other. If implemented together, 

they require all occupants of motor vehicles, regardless of age or seating 

position, to  be safely restrained in order to  reduce the incidence of u injuries and fatalities resulting from motor vehicle crashes. 

The model safety belt law is a so-called "primary" law. it does not contain a 

provision limiting i ts  enforcement. (In contrast, "secondary" safety belt 

laws uniquely restrict enforcement by specifying that police officers may 

T not issue a citation solely for a belt infraction, but rather must have 

L another legal reason to  stop the vehicle before they can issuance a citation 

for non-compliance with the belt law.) 

0 The model safety belt law is silent on civil lawsuit admissibility of evidence 

of noncompliance with safety belt usage requirements. The National 

Committee believes that state tort law should determine civil lawsuit 
evidentiary questions. 

The seating position of children under the age of I 2  is a critical safety 

consideration. Injuries and fatalities may occur to  infants and young 

children caught in the path of an activating air bag. If traveling in the front 
seat of a vehicle with a passenger-side air bag, infants in rear-facing child 

restraints and unbelted children are at especially great risk. Consequently, 

the model law's preferred language covering this issue requires that all 

passengers age 12 or younger must be seated in the rear seat, unless all 

available rear seats are in use by other passengers 12 or younger. (section 

4(b) -Alternate I). 

Violators of the model seat belt law are punishable by a fine between 

$25.00 and $50.00. 

The Model Child Restraint Law requires drivers to  ensure that children 

younger than 4 years regardless of weight, or weighing less than 40 pounds 

regardless of age, are secured in a child passenger restraint system meeting 

federal standards.-The one exception to  this rule applies when the driver is 
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N 
not a parent or guardian of a child and a parent or guardian of the child is 

present in the vehicle. In that case the parent or guardian is responsible for 
insuring that the child is properly secured. 

Violations of the Model Child Restraint Law are punishable by a fine 

between $50 and $100. 

The National Committee on Uniform Traffic Laws and Ordinances 
107 S. West Street, # I 10, Alexandria, VA 223 I 4  

800/807-5290 540/465-5383 (fax) 
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Model Child Restraint Use Law 

Purpose: The purpose of this legislation is to complement the state's safety belt 
use law so that, taken together, this law and the belt law will require that all 
occupants of motor vehicles, regardless of age or seating position, be 
appropriately restrained in order to  reduce the incidence of injuries and fatalities 
resulting from motor vehicle crashes on the streets, roads and highways. 1 

Section 1: Title. 

This act may be cited as the [state's] Child Restraint Use Act. 

Section 2: Definitions. 

As used in this act: 

(a) "Motor vehicle" means any motor vehicle having a gross weight of 10,000 
pounds or  less that is required to be equipped with safety belts by Federal Motor 

\ 

I Vehicle Safety Standard No. ,208. 

(b) "Driver" means a person who drives or is in actual physical control of a 
motor vehicle. 

(c) "Child passenger restraint system" means a specially designed seating 
system which meets the Federal Motor Vehicle Safety Standards set forth in 49 
C.F.R. 571.213 as it may be amended from t ime to  time and which is either 

1 Draftefs Recommendation: The Committee's overall objective is to provide model 
laws that operate together to protect all motor vehicle occupants and to provide for standard 
(primary) enforcement of the safity belt law. A s  originally enacted, the application provisions of 
child restraint and safety belt laws in most states exempted classes of occupants, including many 
children based on the type of vehicle, state in which the vehicle is registered, seating position, 
relationship between driver and child occupants, age of the child, and residency of vehicle 
occupants. The Committee strongly recommends that legislators carefully review any revisions 
in the model language of either the Safety Belt Law or the Child Restraint Use Law to assure 
that such revisions do not inadvertently create exemptions or gaps in coverage for any class of 
occupants. Similarly, legislators considering only one of these model laws are strongly advised 
to review the state's restraint laws to assure that comprehensive coverage will be provided for all 
occupants. 
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Page 2 - permanently affixed to  a motor vehicle or is affixed to such vehicle by a safety 
- 7 belt or a universal attachment system. 

Section 3: Application. 

This act shall apply to all occupants of motor vehicles on the streets, roads, and 
highways of this state.' 

Section 4: Operation of motor vehicles with occupants younger than 16.~ 

No driver shall transport any child in a motor vehicle in this state unless 
the child is properly secured in a child passenger restraint system or safety belt 
as provided below. If the driver is neither a parent or guardian of a child and the 
child's parent or guardian is present in the vehicle, then the parent or guardian is 
responsible for complying with the provisions of this act. 

(a) For children younger than 4 years, regardless of weight, or weighing 
less than 40 pounds, regardless of age, a child passenger restraint system must 
be used.4 

(b) For children four years old or older, but younger than 16, a child 

1 passenger restraint system or a properly adjusted safety belt must be usedn41 

2 Note: This broadly worded definition includes cargo areas in light trucks. 
3 Recommendations: Some state laws cover occupants up  to age 18. Legislators may 
ri~ish to consider this broader coverage. 
4 Drafter's Note: The National Transportation Safety Board has recommended that for 
children younger t 8 years, regardless of weight, or weighing less than 60 pounds, regardless 
of age, a child passen er restraint system should be used. 
5 Drafters' Re ommendation: d In the event of a crash, the rear seat is the safer 
seating position. Legi lators may wish to enact language to provide maximum protection to 
children 12 and unde This issue is particularly important in light of injuries and fatalities that 
have occurred 7uhen i ants and young children have gotten in the path of an air bag early in its 
inflation. The risk is reatest for infants in rear facing child restraints, unbelted or incorrectly 
belted children traveli g in the front seats of vehicles with passenger side air bags. 

The follozi~ing language is offered for legislators wishing to provide additional protection 
for children by requiring that they be seated in the rear of vehicles, zuhenever possible: 

Additional provision for Sections 4 (a) and (b): 

(c) All children 12 years old or younger shall be properly secured as provided 
above in  the rear seat of any motor vehicle equipped with a rear seat, unless all available rear 
seats are in  use by other children. 

-- 
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Model Standard Safety Belt Law 

Purpose: The purpose of this legislation is t o  reduce injuries and fatalities on 
the streets, roads and highways by requiring all drivers and all passengers to  
wear safety belts meeting applicable federal motor vehicle safety standards while 
r iding in  motor vehicles and by authorizing standard e n f o r ~ e m e n t . ' ~ ~  

Section 1: Title. 

This act may be cited as the [state's] Safety Belt Use Act. 

Section 2: Definitions. 
As used in  this act: 
(a) "Motor vehicle" means any motor vehicle having a gross vehicle weight of 
10,000 pounds or less that is required to  be equipped with safety belts by 
Federal Motor Vehicle Safety Standard No. 208. Passenger cars are required to  
have belts if buil t  after December 31, 1967. Light trucks and multi-purpose 
vehicles are required to  have safety belts if buil t  after December 31, 1971. 

(b) "Driver" means a person who drives or is in  actual physical control of a 
motor vehicle. 

i 
i 

1 Drafters' Note: In the absence of limitations on enforcement, all laws authorize standard 
("primary") enforcement. Consequently , no special language is needed to authorize primary 
enforcement of seat belt laws. 

Secondary safety belt laws uniquely restrict enforcement by specifying that officers may 
not issue a citation solely for a belt idtaction, but also must have another legal reason to stop the 
vehicle. 

This model law is a primary law. Nevertheless, the drafters strongly recommend use of 
the term "standard safety belt use law" in describing this or any other safety belt law which does 
not restrict enforcement because the absence of a secondary provision limiting enforcement 
merely establishes an enforcement standard comparable to other traffic laws. 

2 This model law is intentionally silent on the admissibility in civil lawsuits of evidence of 
noncompliance with safety belt usage requirements. 

The drafting committee notes that a number of proposals have been made (and some 
enacted) which would alter state tort law as applied to lawsuits arising &om traffic crashes where 
potential plaintiffs were not wearing a safety belt. Some of these proposals would require that 
such noncompliance always be admissible evidence, while others would stipulate that 
noncompliance with a safety belt law could never be admitted into evidence. The drafting 
committee believes that no such provision(s) should be included in any safety belt law, and any 
such provisions now enacted should be repealed, in order to allow the application of traditional 

-- state tort law to determine civil lawsuit evidentiary questions. 
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(c) " Safety belt" means any strap, webbing, or similar device designed to  
secure a person in a motor vehicle including all necessary buckles and other 
fasteners, and all hardware designed for installing such safety belt assembly in  a 
motor vehicle. 

Section 3: Application. 

This act shall apply to  drivers and all occupants of motor vehicles on the streets, 
roads, and highways of this state. 

Section 4: Operation of motor vehicles with safety belts. 

(a) Each driver of a motor vehicle i n  this state shall have a safety belt meeting 
applicable federal motor vehicle safety standards properly fastened about his or 
her body at all t imes when operating a motor vehicle. 

[(b) Alternate 1 - The driver of a motor vehicle i n  this state shall not operate a 
motor vehicle unless the driver secures or causes t o  be secured in  a properly 
adjusted and fastened safety belt or chi Id  restraint meeting applicable federal 
motor vehicle safety standards all passengers and secures any passenger 12  or 
younger in  the rear seat, unless all available rear seats are in  use by other 
passengers 1 2  or younger.3] 

[(b) Alternate 2 - The driver of a motor vehicle in  this state shall not operate a 
motor vehicle unless every occupant is secured in a properly adjusted and 
fastened safety belt or child restraint system meeting applicable federal motor 
vehicle safety standards and consistent with the [state's] child restraint use 
lawn3] 

(c) Every occupant of a motor vehicle in  this state shall have a safety belt 
meeting applicable federal motor vehicle safety standards properly fastened 
about his or her body at all t imes when the vehicle is in  operation. 

Section 5: Exemptions4 

3 Drafters' Recommendation: In the event of a crash, the rear seat is the safer seating 
position. The drafters recommend language to provide maximum protection to children 12 and 
under. (4b Alternate 1). This issue is particularly important in light of injuries and fatalities that 
have occurred when infants and young children have gotten in the path of an air bag early in its 
inflation. The risk is greatest for infants in rear-facing child restraints and unbelted children 
traveling in the fiont seats of vehicles with passenger side air bags. 

4 Taxicab exemptions are common. The following additional Section 5 (e) is offered to exempt 
drivers eom responsibility for adult passengers but not for underage passengers 
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(a) The provisions of section (4) (c) shall not apply to children covered by [cite 
to  the state's child restraint use act or law]. 

(b) The provisions of section (4) shall not apply to  persons with a physically 
disabling condition whose physical disability would prevent appropriate restraint 
in  safety belts, provided, however, such condition is duly certified by a physician 
who shall state the nature of the condition, as well as the reason such restraint is 
inappropriate. 

(c) The provisions of this law shall not apply to passenger cars built prior to 
December 31, 1967 and possessing no safety belts. 

(d) The provisions of this law shall not apply t o  passenger vehicles which are not 
required to be equipped with safety belts under federal law. 

Section 6: penalties5 

A person who violates section (4) (a), (b), or (c) of this act shall be punished by a 
fine of not less than $25.00 nor more than $50.00, [and court c o ~ t s ] . ~  ' 

"(e) The provisions of section (4) (b) shall not apply to taxicab drivers [with regard to 
passengers age 1 8 and older]. " 
5 Drafters' Recommendation: License sanctions( e.g., "points") have been shown to be among 
the most effective methods of increasing compliance with traffic laws. Survey research has 
demonstrated that persistent safety belt law violators are unwilling to use safety belts even when 
high fines are imposed. In contrast, license sanctions would increase their compliance. The 
following is offered for those legislators wishing to consider imposition of points or other license 
sanctions for violators of the Safety Belt Law. 

For states with point systems: 

" Section 6: (b) A person who violates section 4(a) or (b) of this act shall be assessed [2] points. 

For states that do not have point systems: 

Section 6: (b) Violation of Section 4(a) or (b) shall be considered a minor moving offense for the 
purpose of driver license records. 
6 Drafters ' Recommendation: States may choose to raise the upper limit of the range of fines, 
but should not consider reducing the lower limit of the range. 
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Section 5: penalty6 

[(a)] An offense under this section is punishable by a fine of not less 
than fifty dollars ($50) and no more than [ ($ ) 

6 Recommendation: License sanctions have been shori~n to be among the most effective 
methods of increasing compliance with trafic lari~s. Suruey research has demonstrated that 
persistent safety belt law violators are unwilling to use safety belts even when high fines are 
imposed. In contrast, license sanctions 7uoul increase their compliance. The following is offered 
for those legislators u~ishing to consider imposition of points or other license sanctions for 
violators of the child passenger restraint lari~. 

For states ri~ith point systems: 

Section 5(b): A person 7i~ho z~iolates Section 4 of this Act shall be assessed f i ~ o  (2) 
poin ts. 

For states that do not have point systems: 

Section 5(b): Violation of Section 4 shall be considered a minor moving z~iolation for the 
purpose of driver license records. 
7 Note: The maximum fine for a first offense (not including court costs) as of Februa y 1, 
1999, in thefifhJ states ranges fiom $10 to $150. It is $100 in 9 states; $50 in 10 states; and 
$25 in 15 states. 
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" N Model Law on Driving Under the Influence 

This comprehensive model law combats driving under the influence of 

C alcohol and drugs with a number of critical provisions, including: 

* Provides administrative license suspension. 

* Requires zero tolerance for anyone under the age of 2 1. 

u * Provides doubled penalties for refusing to  take intoxication test. 

* Prohibits driving with, an alcohol concentration of 0.08 (0.08 BAC 

or more). 

7- * Negates the so-called "look-back defense (prohibits 0.08 BAC as 
.A measured within two hours of driving). 

T * Provides for mandatory license suspension or revocation. 

L * Provides more serious penalties for "driving under the extreme 

influence (0.16 BAC or  more). 

0 * Authorizes alcohol and drug abuse evaluation and treatment for 

all convicted offenders. 

* Authorizes preliminary screening "breathalyzer" tests. 

* Allows courts to  require the use of ignition interlock devices. 

* Allows courts to  require community service, restitution to  

victims, and to  require the offender to  pay the costs of 

incarceration, home detention, and alcohol-drug evaluation 

treatment programs. 

* Prohibits consuming alcoholic beverages while driving. 

* Prohibits possession of an open container of alcoholic beverages 

in the passenger area of a motor vehicle. 

* Makes refusal to  take DUI test admissible in any court proceeding. 

* Requires implied consent to  be tested as inherent in the licensing 

process. 

* Incorporates zero tolerance notification procedures into the 

licensing process for anyone under 2 1. 
* Provides expedited, simplified hearing procedures following 

administrative license suspensions. 

* Allows court to  required counseling for violators of zero 

tolerance. 

* Authorizes required chemical testing of drivers involved serious 

personal injury or fatal crashes. 
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DRIVING UNDER THE INFLUENCE MODEL LAW 

Section 101. This act shall be known as the Millennium DUI Prevention ~ c t . '  

Section 102. Driving under the influence of alcohol or drugs; under the extreme influence 
of alcohol 
(a) A person shall not drive any vehicle while: 

1. the alcohol concentration in such person's blood or breath is 0.08 or more; 
2. the alcohol concentration in such person's blood or breath as measured within (two) 

hours of the time of driving is 0.08 or more; 
3. under the influence of alcohol; 
4. under the influence of any drug or combination of drugs to a degree which renders such 
person incapable of safely driving; or, 
5. under the combined influence of alcohol and any drug or drugs to a degree that renders 
such person incapable of safely driving. 

(b) Under the Extreme Influence of Alcohol. A person shall not drive any vehicle while: 
1. the alcohol concentration in such person's blood or breath is (0. 16)~  or more; or, 
2. the alcohol concentration in such person's blood or breath as measured within (two) 

hours of the time of driving is (0.16) or more. 

(c) A person convicted of violating subsection (a) shall be punished as follows: 

(1) For a first offense, a person shall be sentenced to imprisonment for not less than (ten) 
days or more than (one) year or to pay a fine of not less than ($250) nor more than ($1,000) 
or to both such imprisonment and fine. The department shall suspend the person's license 
for (1 80) days. 

(2) For a second or subsequent conviction within (five) years, a person shall be sentenced to 
imprisonment for not less than (90) days nor more than (one year) and shall pay a fine of not 
less than ($500) nor more than ($1,000). The department shall revoke the person's license 
for (one year)3. 

' Legislative findings also may be included in this section. 
States may wish to change this number; the National Committee recommends that the minimum BAC for extreme 

influence be double the minimum BAC for driving under the influence. 
J States concerned about the hardship that might result from a license suspension or revocation could enact the following 
(or another hardship) provision: Notwithstanding any other provision of law, after 30 days following a license 
suspension or revocation the department may issue a limited license to the driver if no prior limited license has been 
issued within the preceding 12 months and there has been no prior license suspension or revocation. In issuing a limited 
license, the department may impose the conditions and limitations that in its judgment are necessary to the interests of 
the public safety and welfare. The license may be limited to the operation of a particular vehicle (or vehicles) or to a 
particular class (or classes) of vehicle, and to time of operation. The limited license issued by the department shall 
indicate the limitations imposed, and the driver operating under a limited license shall have the license in his or her 
possession at all times when driving a motor vehicle. 
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(d) A person convicted of violating subsection (b) shall be punished as follows: 
-aj ! 

(1) For a first offense a person shall be sentenced to imprisonment for not less than (30) 
days and not more than (one year) with at least (30) consecutive days in jail without the 
benefit of probation or suspension of the sentence and shall pay a fine of not less than 
($500) nor more than ($1 000). The department shall revoke the person's license for (one 
year14. 

(2) For a second or subsequent offense within (five) years, a person shall be sentenced to 
imprisonment for not less than (120) days and not more than (one) year with at least (60) 
days to be served consecutively without the benefit of probation or suspension and shall pay 
a fine of not less than ($1,000) nor more than ($2,000). The department shall revoke the 
person's license for (two15 years. 

(e) Alcohol and Drug Abuse Evaluation and Treatment. 

(1) Before sentencing any person convicted of violating either subsections (a) or (b), the 
court shall conduct or order an appropriate examination or examinations to determine 
whether the person needs or would benefit from treatment for alcohol or other drug 
abuse. 
(2) In addition to the penalties imposed under subsections (c) and (d) and after receiving 
the results of the examination in subparagraph (1) under this subsection, or upon a 
hearing and determination that the person is an habitual user of alcohol or other drugs, 
the court may order supervised treatment on an outpatient basis, or upon additional 
determinations that the person constitutes a danger to self or others and that adequate 
treatment facilities are available, the court may order such person committed for 
treatment at a facility or institution approved by the (state department of health). 
(3) Any person subject to this subsection may be examined by a physician of such 
person's own choosing. The court shall consider the results of any such examination. 

states concerned about the hardship that might result from a license suspension or revocation could enact the following 
(or another hardship) provision: Notwithstanding any other provision of law, after 30 days following a license 
suspension or revocation the department may issue a limited license to the driver if no prior limited license has been 
issued within the preceding 12 months and there has been no prior license suspension or revocation. In issuing a limited 
license, the department may impose the conditions and limitations that in its judgment are necessary to the interests of 
the public safety and welfare. The license may be limited to the operation of a particular vehicle (or vehicles) or to a 
particular class (or classes) of vehicle, and to time of operation. The limited license issued by the department shall 
indicate the limitations imposed, and the driver operating under a limited license shall have the license in his or her 
possession at all times when driving a motor vehicle. 

States concerned about the hardship that might result from a license suspension or revocation could enact the following 
(or another hardship) provision: Notwithstanding any other provision of law, after 60 days following a license 
suspension or revocation the department may issue a limited license to the driver if no prior limited license has been 
issued within the preceding 12 months. In issuing a limited license, the department may impose the conditions and 
limitations that in its judgment are necessary to the interests of the public safety and welfare. The license may be limited 
to the operation of a particular vehicle (or vehicles) or to a particular class (or classes) of vehicle, and to time of 
operation. The limited license issued by the department shall indicate the limitations imposed, and the driver operating 
under a limited license shall have the license in his or her possession at all times when driving a motor vehicle. 
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(4) Upon application for a driver's license by any person under an order of commitment or 
supervised treatment pursuant to subparagraph (2) under this subsection, the results of 
the examination referred to in subparagraph (1) of this subsection and a report of the 
progress of the treatment ordered shall be forwarded by the applicant to the department 
for consideration by the health advisory board. 
(5) The department may after receiving the advice of the health advisory board issue a 
license to such person with conditions and restrictions that are consistent with the 
progress of the person's rehabilitation and the protection of the public. 

(f) A court may order a person convicted of a violation of either subsections (a) or (b), who has 
had his or her license restored, to only operate motor vehicles that are equipped with a certified 
ignition interlock device? 

(g) The fact that any person charged with violating either subsections (a) or (b) is or has been 
legally entitled to use alcohol or any drug shall not constitute a defense against any charge of 
violating this section. 

(h) A sentencing judge may permit any jail sentence or any portion of a jail sentence imposed for 
violating either subsections (a) or (b) and punished under either subsections (c) or (d) to be 
served under a home detention program. 

(i) A person convicted of violating either subsections (a) or (b) may be ordered by the court to 
perform community service, to pay restitution to any victims, and to pay the costs associated with 
an incarceration, a home detention program, an alcohol-drug abuse evaluation or a treatment 
program. 

1 Section 103. Chemical and other tests 
(a) Upon the trial of any civil or criminal action or proceeding arising out of acts 
alleged to have been committed by any person driving under the influence of alcohol or 
drugs, evidence of the concentration of alcohol or drugs in a person at the time alleged, 
as determined by analysis of the person's blood, urine, breath or other bodily substance, 

Note: Repeat offenders are currently covered by the provisions of 23 USC 164 (23 CFR Part 1275) which defines a 
repeat offender: as an intoxicated driver ... who has been convicted previously of driving while intoxicated or driving 
under the influence within the past five years (23 CFR 1275.3k); provides that a repeat offender's driving privileges 
must be suspended or revoked for at least one year; provides that for a second offense within 5 years, repeat offenders 
be sentenced to serve either not less than 5 days of imprisonment cr 30 days of community service (23 CFR 1275 4(a) 
(I), and for subsequent offenses within 5 years such offender must be sentenced to either not less than 10 days of 
imprisonment or 60 days of community service (23 CFR 1275.4 (a) (4); requires that repeat offenders receive an 
assessment of their degree of alcohol abuse and treatment as appropriate (23 CFR 1275.4 (a) (3); and mandates that one 
of the following sanctions be imposed on all of the vehicles owned by a repeat offender: either vehicle impoundment 
during the one year suspension or revocation, vehicle immobilization during the one year suspension or revocation, or 
the installation of an ignition interlock at the conclusion of the one year license suspension or revocation. (A repeat 
offender 's family or a co-owner may obtain an exception to these sanctions based on hardship considerations) 23 CFR 
1275.4 (a) (2) & (b). 
Those interested in the legal treatment of vehicles owned by repeat offenders also should see the 1998 NCUTLO Model 
Law entitled, The Safe Streets Act, which extensively covers vehicle impoundment and immobilization issues. 
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- shall be admissible by any party to such action or proceeding. Where such a test is made - 
\ - - - 1  - 

the following provisions shall apply: 
1. Chemical analyses of the person's blood, urine, breath, or other bodily substance 
to be considered valid under the provisions of this section shall have been 
performed according to methods approved by the (state department of health) and 
by an individual possessing a valid permit issued by the (state department of health) 
for this purpose. The (state department of health) is authorized to approve 
satisfactory techniques or methods, to ascertain the qualifications and competence 
of individuals to conduct such analyses, and to issue permits that shall be subject to 
termination or revocation at the discretion of the (state department of health). 
2. When a person submits to a blood test at the request of a law enforcement 
officer, only a qualified person7 may withdraw blood for the purpose of determining 
the alcoholic or drug content therein. This limitation shall not apply to the taking of 
breath specimens. 

3. Upon the request of the person who submitted to a chemical test or tests at the 
request of a law enforcement officer, the results of such test or tests shall be made 
available to the person or such person's attorney. 

(b) Upon the trial of any civil or criminal action or proceeding arising out of acts 
alleged to have been committed by a person driving under the influence of alcohol, if the 
concentration of alcohol in the person's blood or breath at the time alleged as shown by 
analysis of the person's blood or breath was less than 0.08, such fact shall not give rise 
to any presumption that the person was not under the influence of alcohol, but may be 
considered with other competent evidence in determining that issue. This provision shall 
not be construed as limiting the introduction of any other competent evidence bearing 
upon the question whether the person was under the influence of drugs. 
(c) If a person under arrest refuses to submit to a chemical test under the provisions 
of 107, evidence of such refusal shall be admissible by any party in any civil or criminal 
action or proceeding arising out of acts alleged to have been committed while the person 
was driving under the influence of alcohol or drugs. 

Section 107. Implied Consent and Administrative License Suspension, including duties 
of the officer and opportunity for a hearing 

(a) Any person who drives a vehicle upon the highways of this State shall be deemed 
to have given consent to a test or tests of such operator's blood or breath, for the 
purpose of determining operator's alcohol concentration, and to a test or tests of such 
operator's blood, urine, or other bodily substances for purpose of detecting the presence 
of drugs. The test or tests shall be administered at the direction of a law enforcement 
officer who has arrested that person for, or has probable cause to believe, that the 
person has operated a vehicle under the influence of alcohol andlor drugs or other 
controlled substances, or in the case of a person under the age of 21 years, that such 
person has operated a vehicle while having any measurable amount of alcohol in his or 
her system. 
(b) Any person who is dead, unconscious or who is otherwise in a condition rendering 

one incapable of refusal, shall be deemed not to have withdrawn the consent provided by 
paragraph (a) of this section and the test or tests may be administered, subject to the 
provisions of section 103. 

The state shall determine the definition of qualified person. 
4 
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(c) A person requested to submit to a test as provided above shall be warned by the law 
enforcement officer requesting the test that a refusal to submit to or the failure to complete 
the test will result in the immediate suspension of such person's license to operate a motor 
vehicle for (one year). 
(d) If the person refuses testing or fails to complete it, or submits to a test required under 
subsection (a) which discloses an alcohol concentration of 0.08 or more, or if the officer 
otherwise makes the determination based on probable cause that the person operated a 
vehicle under the influence of alcohol and/or drugs or other controlled substances, on behalf 
of the Department of Motor Vehicles the officer directing administration of the test or making 
such determination shall serve on the person immediate notice of the Department's intention 
to suspend the person's license to operate a motor vehicle. Such officer also shall submit a 
sworn report to the Department certifying one of the following: 

( 1  the test was requested pursuant to subsection (a) and the person refused to 
submit to testing or failed to complete it: 
(2) the person submitted to a test that disclosed an alcohol concentration of 0.08 
or more; 
(3) the officer made an arrest based on probable cause that the person operated 
a vehicle under the influence of alcohol or drugs or other controlled substances. 

(e) Upon receipt of the sworn report of a law enforcement officer submitted under 
subsection (d), the department shall suspend the driver's license of the person for a period 
of: 

(1) (one year) for refusal to take the requested test or the failure to complete it; 
(2) (180 days) if the person submitted to testing required under subsection (a) 
which disclosed an alcohol concentration of 0.08 or more; 
(3) (180 days) if the officer made the arrest based on probable cause that the 
person operated a vehicle under the influence of alcohol and/or drugs or other 
controlled substances. 

(f) On behalf of the department, the law enforcement officer submitting the sworn report 
under subsection (d) shall serve immediate notice of the suspension on the person, and the 
suspension shall be effective (30) days after the date of service. If the person has a valid 
license, the officer shall take the driver's license of the person and issue a temporary license 
valid for the notice period. The officer shall send the license to the department along with the 
sworn report under subsection (d). If approved by the Department of Motor Vehicles, a 
citation or notice of suspension issued by the officer also may serve as the temporary license 
certificate. 

In cases where the law enforcement officer has not served notice, the department 
shall give reasonable notice as provided in section (insert reference to appropriate state 
notice provision) and the suspension shall be effective (30) days after the date of service. If 
the address shown in the law enforcement officer's report differs from that shown on the 
department records, the notice shall be mailed to both addresses. 
(h) A license suspension under this section shall become effective (30) days after the 
date of service of the notice of suspension. Any person whose license is suspended under 
this section may make a written request for a hearing. The request shall state the grounds 
upon which the person seeks to have the suspension rescinded. The filing of the request 
shall not stay the suspension. The hearing shall be held within (20) days after filing of the 
request in the county in which the alleged offense occurred, unless the person and the 
department agree to a different location. The hearing shall be recorded and be conducted by 
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the department's designated agent.8 The hearing may be conducted upon a review of the 
4j - 

law enforcement officer's own reports, provided however that the person may subpoena the - 3 -  

officer. The department may issue subpoenas to compel the attendance of witnesses. The 
scope of the hearing shall be limited to the issues of: 
(1) whether the law enforcement officer requested the test; 
(2) whether the person was warned as required by subsection (c); 
(3) whether the person was driving a vehicle; 
(4) whether the person refused to submit to the testing or failed to complete it; and 
(5) whether a properly administered test or tests disclosed an alcohol concentration of 

0.08 or more. 

Section 108. Zero tolerance - Applicable to persons under age 21 : implied consent to testing; 
administrative license revocation for refusal to submit to chemical test or having BAC of .02 or 
more; notice to persons under the age of 21 years prior to licensure; duties of officer if test 
refused or failed. 

(a) Notwithstanding any other provision of law, it is unlawful for a person under the age 
of 21 years who has a blood alcohol concentration of 0.02 or more, as measured by a 
preliminary alcohol screening test or a test authorized by section 103, to drive a vehicle. The 
penalty for a person under the age of 21 driving with a blood-alcohol concentration of .02 or 
greater is a suspension of the driving privilege for (1 80) days. 

(b) If a law enforcement officer detains a person under 21 years of age who is driving a 
vehicle, and the officer has reasonable cause to believe that the person has any measurable 
amount of alcohol in his or her system and a preliminary alcohol screening device is 
immediately available, the officer shall request that the person take a preliminary alcohol t 

screening test to determine the possible presence and amount of alcohol in the person. If a 
preliminary alcohol screening is not immediately available, the officer may request that the 
person submit to chemical testing of his or her blood or breath pursuant to the requirements 
of sections 103. 

(c) Any person under the age of 21 years who drives a vehicle, or his or her parent or 
guardian on behalf of such person under age 21, is deemed to have given consent to a 
preliminary alcohol screening test or any test authorized by sections 103 and 107 for the 
purpose of determining the presence of alcohol in the person, if such person was lawfully 
detained for an alleged violation of subsection (a). Any person under age 21 who is dead, 
unconscious or who is otherwise in a condition rendering such person incapable of refusal, 
shall be deemed to have provided the consent authorized by this subsection and the test or 
tests may be administered, 

(d) A person under the age of 21 years requested to submit to a test as provided by 
this section shall be told by the law enforcement officer requesting the test that a refusal to 
submit to or the failure to complete a preliminary alcohol screening test or a test 
authorized by sections 103 and 107, as requested by the officer, will result in the 
suspension of such person's license to operate a motor vehicle for (one year). 

Alternatively, states may wish to have the hearing conducted by a judge, using an administrative standard, at the 
defendant's initial hearing on the criminal charge. 

6 
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(e) If the person refuses to take or fails to complete the preliminary alcohol screening 
test, or refuses to take or fails to complete a chemical test if a preliminary alcohol screening 
device is not immediately available, or if the person takes the preliminary alcohol screening 
test and that test reveals a blood alcohol concentration of 0.02 percent or more, or if the 
person takes a chemical test pursuant to the provisions of section 103 refealing a blood 
alcohol concentration of 0.02 or more, the officer shall proceed as follows: 

(1) Acting on behalf of the Department, the officer shall serve the person with a 
notice of an order of suspension of the person's driving privilege. 

(2) The officer shall take possession of any driver's license issued by this State 
which is held by the person. On behalf of the Department, when the officer takes 
possession of a valid driver's license, the officer shall issue a temporary driver's 
license. The temporary driver's license may be an endorsement on the notice of 
the order of suspension and shall be valid for 30 days from the date of issuance. 

(3) Within 5 business days after the day the notice of suspension is served, the 
officer shall forward to the Department a copy of the completed notice of order of 
suspension, the driver's license if taken into possession pursuant to paragraph 
(2), and any other reports which may be required by law or regulation. 

(f) Before issuing a driver's license or permit to any person under 21 years of age, the 
Department of Motor Vehicles shall inform the applicant of, and the applicant shall sign a 
statement acknowledging notification of, the following information: 

(1) It is unlawful for anyone under the age of 21 to drive with a blood-alcohol 
concentration of -02 or greater, as measured by a preliminary alcohol-screening test 
or other chemical test. 

(2) The penalty for driving with a blood-alcohol concentration of .02 or greater is a 
suspension of the driving privilege for (180 days). 

(3) For a person under the age of 21, a refusal to take or a failure to complete a 
preliminary alcohol screening test or other chemical test for the purpose of 
determining the person's level of alcohol concentration shall result in a (one year) 
suspension of the driving privilege. 

(g) A license suspension under this section shall become effective (30) days after the 
date of service of the notice of suspension. Any person whose license is suspended under 
this section may make a written request for a hearing. The request shall state the grounds 
upon which the person seeks to have the suspension rescinded. The filing of the request 
shall not stay the suspension. The hearing shall be held within 20 days after filing of the 
request in the county in which the alleged offense occurred, unless the person and the 
department agree to a different location. The hearing shall be recorded, and be conducted 

The intention of the drafters is to provide the law enforcement officer with an expedited procedure for suspending and 
seizing the license of persons under the age of 2 1 who have been drinking. 
On behalf of the department of motor vehicles, section 108 authorizes the officer to serve a person under age 21 with a 
notice of suspension and to take possession of that person 's license after such person either refuses to take or to 
complete the preliminary alcohol screening test, or takes the preliminary alcohol screening test and that test reveals a 
blood alcohol concentration of 0.02 or more. The drafters believe that whenever a person under the age of 21 takes a 
preliminary alcohol test and that test reveals a blood alcohol level of 0.02 or more, that section 108 (rather than sections 
102 or 107) should be utilized to immediately seize and suspend that person 's license, even when that person 's BAC 
registers 0.08 and above. The drafters believe that establishing this procedure as the typical approach to underage 
drinking will make zero tolerance enforcement easier and therefore more prevalent; and pursuing this administrative 
approach would not preclude pursuing additional criminal actions under the provisions of section 102. 

7 

0 National Committee on Uniform Traffic Laws and Ordinances 2000. 
Contents may be printed with attribution. 

For legislative bodies unrestricted and unlimited use. VERFINAL4100 



by the department's designated agent. The hearing may be conducted upon a review of the 
- 

9 -- 

law enforcement officer's own reports; provided, however, that the person may subpoena the - 1 -  

officer. The department may issue subpoenas to compel the attendance of witnesses. The 
scope of the hearing shall be limited to the issues of: 

(1) whether the law enforcement officer requested the test; 
(2) whether the person was warned as required by subsection (d); 
(3) whether the person was driving a vehicle; 
(4) whether the person refused to submit to the testing or failed to complete it; 
(5) whether a properly administered test or tests disclosed an alcohol 

concentration of 0.02 or more. 
(h) Notwithstanding any other provision of law, the Department of Motor vehicles of this 
state may require anyone under the age of 21 years who has had his or her license 
suspended pursuant to this section, as one requirement to have the license reissued, to 
attend a course or participate in counseling designed to discourage those under the age of 
21 years from drinking alcohol. 

Section 109. Preliminary Alcohol Screening Test 

When a law enforcement officer has articulable grounds to suspect that a person may have 
been violating section 102, or that a person under age 21 may have been driving with a measurable 
blood alcohol concentration, the officer may request that the suspect submit to a preliminary alcohol 
screening test of the suspect's breath to determine such person's alcohol concentration using a 
device approved by the (State Department of Health) for that purpose. Nothing in this section 
precludes the officer from further requesting or requiring additional testing pursuant to any section of 
this Act or any other provision of law. 

Section 110. Chemical test of drivers in serious personal injury or fatal crashes 

Notwithstanding the provisions of any other law, when the driver of a vehicle is involved in an 
accident resulting in death or serious personal injury of another person, and there is reason to 
believe that the driver was driving under the influence of alcohol or drugs, the driver may be 
compelled by a police officer to submit to a test or tests of his or her blood, breath or urine to 
determine the person's alcohol concentration or the presence of other drugs. 

Section 21 1. Unlawful to consume alcoholic beverages while driving a motor vehicle or to 
possess an open container of alcoholic beverage within the passenger area of a motor 
vehicle while on highway 

(a) It is unlawful for a person to consume an alcoholic beverage while driving a vehicle on a 
public highway. 
(b) Except as otherwise provided in this subsection, it is unlawful for a person to possess an 
open container of an alcoholic beverage within the passenger area of a motor vehicle while the 
motor vehicle is on a public highway. This prohibition does not apply to a motor vehicle being 
used primarily for the transportation of persons for compensation or to the living quarters of a 
house coach, house trailer, or recreational vehicle nor does it apply to a vehicle operated by a 
chauffeur in his or her for-hire capacity. 
(c) Violations of this section are punishable by a fine of not more than ($500) or 
imprisonment for not more than (30) days or both such fine and imprisonment. 
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Section 21 2. Definitions 

(a) "Alcohol" means any substance or substances containing any form of alcohol. 
(b) "Alcohol beverage" means: 

(1) Beer, ale, porter, stout and other similar fermented beverages, including 
sake and similar products, of any name or description containing one-half of 
one percent or more alcohol by volume, brewed or produced from malt wholly 
or in part, or from any substitute thereof. 
(2) Any beverage obtained by the fermentation of the natural content of fruits 
or other agricultural products containing sugar, of not less than one-half of one 
percent of alcohol by volume. 
(3) Any distiHed spirits commonly referred to as ethyl alcohol, ethanol or 
spirits of wine in any form, including all dilutions and mixtures thereof from 
whatever process produced. 

(c) "Alcohol concentration" shall mean either grams of alcohol per 100 milliliters of 
blood or grams of alcohol per 210 liters of breath. 

(d) "Any measurable and detectable amount of alcohol" means any alcohol 
concentration in a person's blood or breath that is 0.02 or more. 

(e) "Drive" means to operate or be in physical control of a vehicle. 
(f) "Driven" means to have operated or been in physical control of a vehicle. 
(g) "Driving" means operating or being in physical control of a vehicle. 
(h) "Drug" means a controlled substance as defined by State or federal law or any 
other drug or psychoactive substance capable of impairing a person's physical or mental 
faculties or any combination of these substances. 
(i) "Incarceration" means confinement in a jail, minimum-security facility, community 
correction facility, house arrest with electronic monitoring, inpatient rehabilitation or 
treatment center, or other facility provided the individual under confinement is in fact 
being detained. 
(j) "Imprisonment" means confinement in a jail, minimum-security facility, community 
corrections facility, house arrest with electronic monitoring, inpatient rehabilitation or 
treatment center, or other facility, provided the individual under confinement is in fact 
being detained. 
(k) "Open alcoholic beverage container" means any bottle, can or other receptacle 
that contains any amount of alcoholic beverage, and that is open, has a broken seal, or 
the contents of which are partially removed. 
(I) "Passenger area" means the area designed to seat the driver and passengers 
while the motor vehicle is in operation and any area that is readily accessible to the driver 
or passengers while in their seating positions, including but not limited to the glove 
compartment. 
(m) "Preliminary alcohol screening test" means an instrument designed and used to 
measure the presence of alcohol in a person based on a breath sample. 
(n) "Vehicle" means any device in, upon or by which any person or property is or may 
be transported or drawn upon a highway, excepting devices used exclusively upon 
stationary rails or tracks. 
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Model Law on Civil Penalties for Weight Limit 
Violations 

Frequent operation of overweight vehicles prematurely damages the 
highway system, particularly its bridges, and thereby substantially degrades 
road safety, increases pavement repair and replacement costs, and escalates 
vehicle damage related to pavement deficiencies. 

Criminal sanctions are inadequate deterrents to the use of overweight 
vehicles. Enforcement cases are time-consuming, with resulting fines 
typically just a fraction of the additional profits realized as a result of weight 
violations. Incarceration seldom is imposed regardless of the severity of the 
violation. 

Ineffective criminal enforcement rewards violators o f  vehicle weight 
limitations and places honest operators at  a serious competitive 
disadvantage. For the unscrupulous operator, driving overweight can be 
very lucrative, with the occasional fine a minor cost of doing business. 

In contrast, civil penalties would expedite enforcement, allow grossly 
overweight vehicles to be removed immediately f rom service, and provide a 
graduated fee schedule based on  the severity o f  the weight violation. 
Enactment of the model law on  civil penalties for weight limit violations 
would substantially increase deterrence t o  overweight vehicle operations 
and also would help protect honest operators f rom unfair and illegal 
competition. We bring you the 

It authorizes the police officer t o  immediately place "out-of-service" "Rules of the Road9' 
vehicles or combinations of vehicles exceeding applicable weight 
limitations by I0  percent o r  more. 

National Committee on 
Its civil penalty rate schedule increases very substantially as weight UnrformTraffic Laws and 
violations increase t o  reflect the willfulness o f  the violation and the O r b C e s  
exponential increase in pavement and bridge damage caused by 
increased weight. 

It authorizes the use of  portable or stationary scales, and 
JOHN W. ARCHER 
Chairman, National Committee 

weigh-in-motion devices as screening devices. LEILA A. OSINA, CAE 
Executive Vice President 

It provides a simple and expedited administrative hearing appeal 
I07 S. West Street, # I I0 process with decisions based on  the preponderance o f  the evidence. 

2W14 

800/807-5290 - To1 Free 
In short, this model law provides the legislative tools to substantially 5*/465-5383-Fax 

improve enforcement of State vehicle weight limitations. E - d  address 
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Model Law on Civil Penalties for Weight Limit Violations1 

Section 1 

(a) Any police officer or qualified department employee may require the driver of any 
vehicle or combination of vehicles to stop and submit the vehicle or combination to be 
weighed by using either portable or stationary scales, or as a screening device may require 
the driver to drive the vehicle or combination of vehicles at an appropriate speed and 
manner through a weigh-in-motion mechanism. Any police officer having reason to believe 
that the weight of a vehicle or combination is unlawful is authorized to require the driver to 
drive the vehicle or combination for a distance of not more than (10) miles to the nearest 
location where it can be weighed in compliance with this subsection. 

(b) A police officer citing a person for a violation covered by this section may place the 
vehicle or combination of vehicles "out-of-service" if the weight violation is 10 percent or 
greater than the legal maximum, and hold the vehicle or combination until the vehicle is 
reloaded so as to comply with applicable weight statutes or regulations. The driver and 
owner of an out-of-service vehicle shall be provided access to the vehicle as necessary to 
remove, reload, or care for cargo. The vehicle shall not be placed back in service until it 
has been weighed again and determined to be in compliance with all applicable weight 
statutes or regulations. 

(c) Cargo being carried in a vehicle placed out-of-service shall be available to the driver 
for care and disposition. If necessary, the police officer shall arrange for storage of a out- 

\ 
of-service vehicle, and the owner and the driver of the vehicle shall be jointly and severally 
liable for any storage charges. 

(d) Where it is determined by the appropriate enforcement agency that any vehicle or 
combination of vehicles has been operated on the highways in violation of any provision of 
state or local law regulating the gross weight of any vehicle or combination of vehicles, or 
regulating the weight imposed by any single axle, tandem axle, or group of two or more 
consecutive axles, the driver of the vehicle and the owner of the vehicle or vehicles, shall 
be jointly and severally liable for the following civil penalties2 in addition to any applicable 
criminal penalties: 

1. ( "x" cents)3 per pound if less than or equal to (10 percent) in excess of the applicable 
weight limit; 
2. ( 2 "x" cents) per pound if more than (10 percent) but less than or equal to (20 percent) 
in excess of the applicable weight limit; 

1 This model law is intended to apply to vehicles with a gross vehicle weight of 26,001 pounds and 
above. 

The penalty rate should increase very substantially as the weight violation increases to reflect 
both the willfulness of the violation and the exponential increase in pavement and bridge damage 
caused by increased weight. 

-- The drafters suggest that states use a number between 5 and 10 (cents per pound) as the value of 
"x". Specified rates are contained in parentheses to suggest possible modification to reflect local 
needs and conditions. 



3. (4 "x" cents) per pound if more than (20 percent) but less than or equal to (30 percent) 
in excess of the applicable weight limit. 
4. ( 8 "x" cents) per pound if more than (30 percent) but less than or equal to (40 percent) 
in excess of the applicable weight limit. 
5. (16 "x" cents) per pound if more than (40 percent) in excess of the applicable weight 
limit. 

(e) If a vehicle exceeds more than one weight limitation, the civil penalty assessed shall 
be the higher of the possible penalties. No part of the penalty assessed under this section 
shall be suspended, probated or reduced in any manner unless a hearing officer 
determines that an incorrect weight assessment was made. 

Section 2 

(a) Any person who is found to have violated a weight limitation or the driver or owner 
of any vehicle placed out-of-service may request a hearing before the department to 
determine whether the law was violated and whether the correct penalty was assessed. 
The request for a hearing shall be made in writing to the department within (30) days 
following the issuance of the citation. Failure to make timely request for a hearing shall 
constitute an admission of the violation. The hearing shall be held within (30) days of the 
filing of the written request for a hearing. The hearing shall be held at the (State Police or 
State Department of Transportation) office with appropriate personnel and 
accommodations which is closest to the site of the alleged violation, unless the Department 
or State Police and the person requesting the hearing agree to a different location. The 
hearing shall be conducted by the department's designated hearing officer. The hearing 
may be conducted upon a review of the police officer's written reports and documentary 
evidence without the presence of the officer, or the officer's testimony may be taken by 
telephone, or the officer may be subpoenaed to appear, in the discretion of the hearing 
officer. The hearing officer shall determine, upon the preponderance of the evidence, 
whether the law was violated and whether the correct damage assessment was made. The 
hearing officer may adjust the damage assessment only as necessary to correct an 
assessment error. 

(b) Upon a determination by the hearing officer that a violation was not committed, the 
seized vehicle or vehicles shall be returned immediately to the possession of its owner, 
driver or representative. 

(c) Any person aggrieved by a determination of the departmental hearing officer under 
this law is entitled to judicial review upon the record under (cite appropriate state statute 
comparable to section 75 of the Model State Administrative Procedure Act). 

(d) A determination by the department under this section shall be independent of a 
determination of the same or similar facts by a court of law in a trial of any criminal 
charges for violation of the weight restrictions covered by this section. 

(e) All penalty assessments collected by the department under this section shall be 
deposited in the state treasury to the credit of (the agency charged with enforcing vehicle 
weight limitations). 



Model Work Zone Safety Law 

The Work Zone Model Law complements Part 6 of the Manual on Uniform 
Traffic Control Devices. Uniform enactment of this model law throughout the 

United States would substantially enhance work zone safety and traffic flow. 

The key safety concern when a work zone speed limit must be reduced is 

whether the proposed speed limit reduction can be adequately enforced! 

If the public perceives a speed limit to be unreasonably low, it is 
unenforceable and therefore counterproductive. 

Previous legislative efforts to enhance work zone safety have focused on doubling 
speeding fines and other costs incurred as a result of moving violations 

committed in work zones. Unfortunately, there is little evidence to suggest that 

this legislative approach has had a positive impact on safety. While crashes, 
fatalities and injuries associated with many other types of roadway environments 

decline, work zone fatalities and injuries have remained relatively constant for the 

past five years. 

Often when a speed limit is reduced, some motorists slow down to the reduced 
speed limit, while others ignore it, thereby causing wide variance in traffic speed. 

That leads to traffic crashes, especially rear-end accidents and sideswipes. This 
result may occur particularly when motorists perceive speed limits to be 

unreasonably reduced and therefore are less likely to reduce vehicle speed. 

To help avoid causing unnecessary crashes and to expedite traffic flow, the Work 
Zone Model Law calls for maintaining the speed limit in work zones wherever 

possible. When a speed limit reduction is required, an engineering review must 

be conducted and the Traffic Control Plan (TCP) must list the safety 
considerations requiring a reduced speed limit and the actions to be taken to 

eliminate, reduce or mitigate the additional traffic hazards posed by the work 
zone. 

The new model law recognizes that work zone signs must be creditable. If 
workers are not present when signs call for reduced speed limits, motorists 
quickly become disgruntled and many ignore the speed limit reduction, causing 

dangerous speed variance. To combat this problem, the NCUTLO Work Zone 

Model Law requires that when work is suspended for more than three hours, 
advance warning signs which are no longer appropriate should be removed, 

covered, or turned, and other inappropriate devices removed from the 

temporary traffic control zone so they are not visible to the drivers. 
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N 
Finally, the new model law addresses an array of technical concerns to 

improve work zone safety, including the requirements of the traffic control plan, 
adequate training and authority for the person responsible for work zone safety, 

C 
and the definition of work zone. 
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Work Zone Model ~ a w '  

Section 1 - Work Zones 
(a) Temporary traffic control2 for every work zone shall have a written Traffic 
Control Plan (TCP) which shall be included in the Plans, Specifications and 
Estimates (PS&EJs) and shall be consistent with the Manual on Uniform Traffic 
Control Devices (MUTCD). The scope of the TCP should be developed during 
the planning and design phases of a project. 
(b) The basic safety principles governing the design of permanent roadways 
and roadsides also govern the design of (TCPs) that may range in scope from 
very detailed documents, to referencing drawings contained in the MUTCD. The 
TCPs also may consist of specific drawings contained in contract documents, or 
standard drawings and manuals approved by the (include the name of the 
agency having jurisdiction over the highway). 
(c) The traffic regulatory authority shall approve the (TCP) before the work 
zone may be established, and wherever practical shall provide prior notice of the 
establishment of the work zone to the law enforcement agency or agencies with 
jurisdiction over the roadway. The traffic regulatory authority also shall approve 
any changes in the TCP. The traffic regulatory authority shall designate a 
qualified person at the project level who will have primary responsibility and 
sufficient authority for assuring that the TCP and other safety aspects of the 
contract are effectively administered. 
(d) All traffic control devices used on street and highway construction, 
maintenance or utility operations shall conform to the applicable standards and 
guidelines of the MUTCD. 

Section 2 - Maintenance of Speed Limits in Work Zones 
(a) Whenever practicaPs the posted speed limit should be maintained in the 
work zone. If the speed limit must be reduced, prior approval shall be obtained 
from the traffic regulatory authority, the law enforcement agency or agencies with 
jurisdiction over the roadway shall be notified of the changed speed limit prior to 
its implementation, and the TCP shall meet the requirements of this section. 
(b) Before implementing a "moderate speed limit reduction" as defined in 
subsection (d), an engineering review shall be performed, and the TCP shall list 
the safety considerations requiring a reduced speed limit and the actions to be 
taken to eliminate, reduce or mitigate the additional traffic hazards posed by the 
work zone. 
(c) Before implementing a "substantial speed limit reduction" as defined in 
subsection (e), an engineering review shall be performed, the TCP shall be site- 
specific, and the TCP shall list the safety considerations requiring a substantial 
speed limit reduction and the actions to be taken to eliminate, reduce or mitigate 
the additional traffic hazards posed by the work zone. 

1 This model law, while containing requirements not contained within Part 6 of the Manual on 
Uniform Traffic Control Devices -- chiefly concerning the requirements for reducing speed limits in 
work zones - - is consistent with the requirements of the 1988 Edition of the Manual on Uniform 
Traffic Control Devices, Revision 3. 
2 Temporary traffic control is provided for work zones and incident areas; this model law 
addresses only work zones. 
3 The term "practical" of course encompasses the need for safety; it also includes a variety of 
pragmatic factors which may be considered by the traffic regulatory authority. 



(d) A "moderate speed limit reduction" is a reduction of 10 miles per hour or 
less of a posted speed limit. 
(e) A "substantial speed limit reduction" is a reduction of more than ten miles 
per hour of a posted speed limit. 

Section 3 - Maintenance of Safe Traffic Control 
(a) Only individuals who are adequately trained in the principles of proper 
traffic control, including those enunciated in part 6 of the MUTCD, may be 
assigned responsibility for the development, design, implementation or inspection 
of work zones. These individuals should ensure that traffic control elements of 
the project are consistent with the TCP, and are effective in providing safe 
conditions for motorists, bicyclists, pedestrians, persons with disabilities, and 
workers. 
(b) The individual responsible for safety shall have the authority to control the 
progress of work on the project in its relation to maintaining safe conditions, 
including the authority to modify conditions or halt work until applicable or 
remedial safety measures are taken. 
(c) Signs, pavement markings, channelizing devices, delineators, and other 
traffic control devices that are inconsistent with intended travel paths through 
work zones, should be removed, turned, or covered. In work zones where visible 
permanent devices are inconsistent with the temporary travel paths, devices that 
highlight or emphasize the appropriate path should be used. 
(d) Adequate warning, delineation, and channelization should be provided 
where appropriate to assist in guiding road users in advance of and through the 
work zone by using proper pavement markings, signing, or other devices which 
are effective under varying conditions of light and weather. 
(e) Work zones should be carefully monitored under varying conditions of 
traffic volume, light, and weather, to ensure that traffic control measures are 
operating effectively and that all applicable devices used are clearly visible, 
clean, in good repair and in substantial compliance with the Traffic Control Plan 
(TCP). 
(f) All temporary traffic control devices should be removed as soon as 
practical when no longer needed. When work is suspended for moreathan three 
hours, advance warning signs which are no longer appropriate should be 
removed, covered, or turned, and other inappropriate devices removed from the 
temporary traffic control zone so they are not visible to the drivers. 
(g) Flagging should be employed only when other methods of traffic control 
are inappropriate or inadequate to warn and direct drivers. 
(h) (1) If two-lane two-way operation on one roadway of a normally divided 
highway (TLTWO) is used, channelizing devices or barriers shall be used for the 
separation of traffic except: 
(A) When the TLTWO is located on an urban street or arterial where 
operating speeds are low (25 mph or less); 
(B) Where drivers entering the TLTWO can see the transition back to normal 
one-way operation on each roadway; or 
(C) Where the traffic regulatory authority approves nonuse of separation 
devices based on unusual circumstances. 
(2) Centerline striping, raised pavement markers, and complementary signing, 

either alone or in combination, are not acceptable as separation devices. 



Section 4 - Definitions 
(a) 'Highway" is a general term denoting a public way for purposes of travel, 
including the entire area within the right-of-way. 
(b) "Incident Area" means an area of a roadway where authorized personnel 
in response to an emergency traffic occurrence, natural disaster, or special event 
impose temporary traffic controls, including: 

Closure of portions of a roadway during emergency response to a traffic crash or a 
hazardous materials spill; 
Closure or major change in the traffic pattern of a trafficway because of a storm or 
other natural disaster; 
Traffic controls implemented as part of a plan to manage traffic during a special 
event such as a sporting event, convention, or hosting visiting dignitaries. 

(c) The Manual on Uniform Traffic Control Devices means the national 
standard for all traffic control devices installed on any street, highway, or bicycle 
trail open to public travel in accordance with 23 U.S.C. 109(d) and 402(a). 
(d) "Part 6 of the MUTCD" means the manual that establishes basic 
principles and prescribes standards for the design, application, installation, and 
maintenance of the various types of traffic control devices for highway and street 
construction, maintenance operation, and utility work. 
(e) "Roadway" means that portion of a highway improved, designed or 
ordinarily used for vehicular travel, exclusive of the sidewalk, berm or shoulder. 
Roadway includes auxiliary lanes such as lanes for parking, speed change, 
turning, weaving, truck climbing, and other purposes supplementary to through 
traffic movement. In the event a highway includes two or more separate 
roadways the term "roadway" shall refer to any such roadway separately but not 
to all such roadways collectively. 
(9 "Traffic control devices" means all signs, signals, markings, channelizing 
and other devices used to regulate, warn or guide traffic, placed on, over, or 
adjacent to a street, highway, roadway, pedestrian facility, or bicycle path by 
authority of a public body or official having jurisdiction. 
(g) "Traffic control plan" (TCP) means a written plan for handling traffic 

through a specific highway or street work zone or project. TCPs may range in 
scope from a very detailed plan designed solely for a specific project (site 
specific), to a reference to standard plans, a typical application of the MUTCD or 
a standard highway agency manual. The degree of detail in the TCP will depend 
on the project complexity and traffic interference with construction activity. 
(h) "Traffic regulatory authority" means the public authority, agency or official 
having jurisdiction over the roadway, and responsible for approving and 
monitoring the performance of traffic control plans. 
(i) "Temporary Traffic Control Zone" means an area of a roadway where 
traffic conditions are changed by the use of temporary traffic control devices, 
flaggers, police or other authorized personnel. A Temporary Traffic Control Zone 
begins with the first advance warning or flagger and extends through the last 
traffic control device where traffic returns to normal conditions. A Temporary 
Traffic Control Zone includes a Work Zone andlor Incident Area. 
(i) "Work zone" means an area of a highway with construction, maintenance 
or utility work activities. Signs, channelizing devices, barriers, pavement 
markings, andlor work vehicles typically mark a work zone. A work zone extends 
from the first warning sign or flashing lights on a vehicle to the END ROAD 
WORK sign or the last traffic control device. A work zone may be for short or 
long durations and may include stationary or moving activities, including: 



Long-term highway construction such as building a new bridge, adding travel lanes 
to the roadway, extending an existing roadway, etc; 
Short-term highway maintenance such as striping the roadway, median, and 
roadside grass mowingllandscaping, pothole repair, etc; 
Short-term utility work, such as repairing electric, gas, or water lines within the 
roadway. 

The work zone does not include private construction, maintenance or utility work outside the 
highway. 



-3 The Safe Streets Model Act 
The Safe Streets Act Model Law covers those who continue to drive after 
having their driver's licenses suspended or revoked as a result of intoxicated 
driving. 

It provides for the immobilization of vehicles driven by individuals with suspended 
or revoked driver's licenses as a result of convictions of driving while intoxicated 
(DWI) or driving under the influence (DUI). I t s  purpose is to prevent traffic 
crashes. both by removing dangerous drivers from the road and by deterring DUI 
violators from continuing to drink and drive. 

By requiring vehicle immobilization instead of vehicle forfeiture, and by allowing for 
installation of vehicle interlock systems when innocent owners would otherwise be 
deprived of use of their vehicles, this model law improves safety while minimizing 
adverse impacts on innocent parties residing with culpable violators. Protection of 
innocent parties is important from a constitutional as well as a fairness perspective 
because punishment should be reserved for the guilty. 

Serious due process and equal protection concerns are raised if vehicle sanctions 
unduly impact innocent vehicle owners residing in the household of the traffic 
violator. Vehicle sanctions must adhere to much more demanding constitutional 
requirements than do driver's license sanctions - - for the obvious reason that a 
driver's license is nontransferable, and thus i t s  suspension or revocation is imposed 
solely on the guilty party. 

Indeed, the Ohio Supreme Court invalidated the provisions of the Ohio forfeiture 
law as it would have affected innocent owners, in a case that did not even involve 
an innocent owner. The Court upheld the law as applied to the offender who 
owned and used the vehicle in the offense, but also held that the challenged law 
was "unconstitutional as applied to the owner of a vehicle seized and immobilized 
because the vehicle was being operated by a third person when that person was 
arrested on a drunk-driving charge." State v. Hochhausler, 76 Ohio S t  3d 455; 668 
N. E. 2d 457,469 ( 1  996) 

The Hochhausler case underscores the constitutional need for legislation 
establishing vehicle sanctions to provide significant protections to innocent 
vehicle owners, and the advisability of protecting the interests of other innocent 
users residing in the immediate household who rely on the vehicle. 
This model law achieve those critical objectives. It refrains from authorizing vehicle 
forfeiture which would invite serious due process and equal protection litigation, 
provides for substantial protection for innocent owners by guaranteeing the right to 
a post-hearing process, and by establishing user-funded vehicle interlock programs 

available whenever an innocent user would be denied access to the only private 
passenger vehicle used in a household, provides a practical and legally-defensible 
alternative to the removal of essential transportation from innocent third parties. 

The model also provides states with maximum flexibility when implementing vehicle 
immobilization. Vehicles may be rendered inoperable by any of the following 
methods: 

(I) taking possessicn of the vehicle as provided in state or local 
impoundment procedures; 
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(2) immobilizing the vehicle on private property designated by the vehicle 
owner, by means approved by the immobilizing authority; 

(3) or taking possession of the vehicle's registration and tags. 
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VEHICLE SANCTIONS MODEL LAW 

This act shall be known as the Safe Streets Act .' 
The Legislature finds and declares the following: 

(a) Driving a motor vehicle on the public streets and highways is a privilege, 
not a right. 

(b) Citizens who comply with the law are frequently victims of traffic 
accidents caused by those who continue to drive when their driver's license is 
suspended or revoked . These innocent victims suffer considerable pain and property 
loss at the hands of people who flaunt the law. 

(c) Approximately [75] percent of all drivers whose driving privilege has 
been withdrawn continue to drive in violation of the law. 

(d) It is necessary and appropriate to take additional steps to prevent driving 
while intoxicated (DWI), driving under the influence (DUI) and driving with a suspended 
or revoked license, including immobilization of vehicles used by repeat offenders. The 
state has a critical interest in enforcing its traffic laws and in keeping dangerous drivers 
from illegally driving. Immobilizing the vehicles used by repeat DWI or DUI offenders 
with suspended or revoked licenses who continue to drive serves a significant 
governmental and public interest, namely the protection of the health, safety, and 
welfare of state citizens from the destruction and damage to lives and property caused 
by drivers involved in a disproportionate number of traffic crashes. 

Section 1 - Vehicle Immobilization 

(a) For purposes of this Act, vehicle "immobilization" means rendering a 
motor vehicle inoperable. The Department is authorized to immobilize a motor vehicle 
utilizing, at its discretion, any of the following methods: 

(1) taking possession of the vehicle as provided in state or local 
impoundment procedures; 

(2) immobilizing the vehicle on private property designated by the vehicle 
owner by any method approved by the Department; 

(3) or taking possession of the vehicle's registration and tags. 

(b) A motor vehicle is subject to immobilization for (30) days if it is driven on 
a highway in this state by a driver: 

(1) whose driver's license is suspended or revoked pursuant to a 
conviction under [insert reference to state's DUI and/or DWI law 2]; or 

1 This model is a "plug-in" model incorporating provisions essential to address the serious 
problem of repeat DWI or DUI offenders who drive while suspended or revoked. It does not 
include many of the basic underlying motor vehicle provisions, such as provisions stipulating the 
criteria for suspending or revoking the license or the definition of driving while intoxicated or 
impaired, which are essential to enactment of this model law but typically already have been 
enacted by states. Consequently, when implementing this law, states should coordinate the 
provisions of this model law with their statutes concerning driving while intoxicated or impaired, 
license suspension or revocation, and other pertinent provisions. 
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(2) who is driving in violation of the terms of a restricted license imposed 
as a condition of reinstatement of a suspended or revoked license under 
[insert reference to state's DUI and/or D WI law 1; 

(c) A motor vehicle is subject to immobilization for (60) days if it is driven on 
a highway in this state by a driver: 

(1) whose driver's license is suspended or revoked pursuant to a second 
conviction within the previous [five13 years under [insert reference to 
state's DUI andlor DWI law 1; or 

(2) who is driving in violation of the terms of a restricted license imposed 
as a condition of reinstatement of a license suspended or revoked for 
the second time within the previous [five13 years under [insert 
reference to state's DUI and/or D WI law 1; 

(d) Notwithstanding subsections (b) and (c), with the written consent of the 
registered owner(s) a vehicle immobilized pursuant to subsection (b) or (c) may be 
released with an installed compulsory ignition interlock system meeting the 
requirements of section (2), for the period of time specified for vehicle immobilization, to 
any person who: 

(1) demonstrates that he or she: 
(i) currently resides in the household of the registered 
owner(s) of such vehicle and resided in that household at 
the time of immobilization; and 
(ii) that the vehicle is the only vehicle available to that 
person's household which may be operated with a private 
passenger vehicle license; 

(2) submits proof that he or she is properly licensed and that the 
immobilized vehicle is properly registered; and 
(3) submits proof of payment of the cost of installation and 
regulated monitoring of that vehicle interlock system for one 
year, and payment of any towing, storage or administrative 
charges resulting from the immobilization of that vehicle. 

Section 2 - Certification of Ignition interlock systems 

(a) The [Department of Motor Vehicles] shall certify or cause to be certified 
vehicle ignition interlock devices required by this Act, publish a list of approved devices, 
and conduct or regulate the operation of a vehicle ignition interlock program, including 
imposing charges on the motorist for compulsory system installation and monitoring. 

2 This reference should make certain that the state's zero tolerance law is excluded, if that 
is the intent. 
5 Drafters Recommendation: Drafters recommend five years, since research seems to 
indicate that this is the most common duration; however, states should adjust to reflect their 
record-keeping needs and duration. 
4 States should substitute the appropriate agency throughout Section 2 should the 
responsible agency in their state differ from the above. 
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(b) No model of vehicle ignition interlock device shall be certified unless it meets 
the accuracy requirements and specifications provided in guidelines adopted by the 
National Highway Traffic Safety Administration. 

(c) The [Department of Motor Vehicles] shall utilize information from an 
independent laboratory to certify ignition interlock devices on or off the premises of the 
manufacturer or manufacturer's agent, in accordance with the guidelines. The cost of 
certification shall be borne by the manufacturers of interlock ignition devices. If the 
certification of a device is suspended or revoked, the manufacturer of the device shall 
be responsible for, and shall bear the cost of, the removal of the device and the 
replacement of a certified device of the manufacturer or another manufacturer. 

(d) All manufacturers of vehicle ignition interlock devices that meet the 
requirements of the National Highway Traffic Safety Administration and are certified in 
a manner approved by the [Department of Motor Vehicles], who intend to market he 
devices in this state, first shall apply to the [Department of Motor Vehicles] on forms 
provided by that department. The application shall be accompanied by a fee in an 
amount not to exceed the amount necessary to cover the costs incurred by the 
[Department of Motor Vehicles] in carrying out this section. 

(e) The [Department of Motor Vehicles] shall ensure that standard forms and 
procedures are developed for documenting decisions and compliance, and 
communicating results to relevant agencies and parties. 

(t) The [Department of Motor Vehicles] may delegate a private contractor to 
act as the agent of the state in carrying out any of the requirements of this section. 

Section 3 - Use of a Vehicle by an Unlicensed Driver: Owner's Duty 

No owner of a motor vehicle may knowingly allow another person to drive the 
vehicle upon a highway unless the owner determines that the person possesses a valid 
driver's license that authorizes the person to operate the vehicle. For purposes of this 
section, an owner is required only to make a reasonable effort or inquiry to determine 
whether the prospective driver possesses a valid driver's license before allowing him or 
her to operate the owner's vehicle. An owner is not required to inquire of the 
department whether the prospective driver possesses a valid driver's license. 

Section 4 - Immobilization Exceptions and Safeguards 

(a) If a driver is unable to produce a valid driver's license on the demand of 
a police officer enforcing the provisions of the Motor Vehicle Code, the vehicle may be 
immobilized for up to thirty days, regardless of ownership, unless the police officer is 
reasonably able, by other means, to verify that the driver is properly licensed. Prior to 
immobilizing aVvehicle, a police officer shall attempt to verify the license status of a 
driver who claims to be properly licensed but is unable lo  produce the license on 
demand of the police officer. 

(b) A police officer shall not immobilize a vehicle pursuant to this section if 
the license of the driver expired within the preceding 30 days and the driver otherwise 
would have been properly licensed. 

(c) A police officer may exercise discretion in a situation where the driver 
without a valid license is an employee in the course of employment driving a vehicle 
registered to the employer. A police officer also may exercise discretion in a situation 
where the driver without a valid license is the employee of a bona fide business 
establishment or is a person otherwise controlled by such an establishment and it 
reasonably appears that an owner of the vehicle, or an agent of the owner, relinquished 
possession of the vehicle to the business establishment solely for servicing or parking 

Page 3 



of the vehicle or other reasonably similar situations, and where the vehicle was not to 
be driven except as directly necessary to accomplish that business purpose. In that 
event, if the vehicle can be returned to or be retrieved by the business establishment or 
registered owner, the police officer may release and not immobilize the vehicle. 

(d) If the driver of a vehicle immobilized pursuant to subsection (a) was a 
registered owner of the vehicle at the time of impoundment, the impounding agency 
shall authorize release of the vehicle if, within three days of such immobilization, the 
driver of the vehicle at the time of immobilization presents his or her valid driver's 
license, including a valid temporary driver's license or permit, to the responsible 
agency. The vehicle shall then be released to a registered owner of record at the time 
of immobilization, or an agent of that owner authorized in writing, upon payment of 
towing and storage charges related to the immobilization, and any reasonable 
administrative charges, providing that the person claiming the vehicle is properly 
licensed and the vehicle is properly registered. 

Section 5 - Consumer Protection 

(a) A vehicle immobilized pursuant to the circumstances described in 
subsection 4 (c) shall be released to a registered owner whether or not the driver of the 
vehicle at the time of such immobilization presented a valid driver's license. No 
processing charges shall be imposed on such registered owner if he or she properly 
redeems the vehicle within 15 days of its immobilization. 

(b) Any owner of a vehicle who suffers any loss due to vehicle 
Immobilization may recover the amount of the loss from the culpable driver whose 
actions caused the immobilization. If possession of a vehicle has been tendered to a 
business establishment in good faith, and an unlicensed, suspended or revoked driver 
employed or otherwise directed by that business establishment committed the violation 
which caused the vehicle to be immobilized, a registered owner of the vehicle may 
recover damages for the loss of use of the vehicle from the business establishment. 

(c) Within 10 days of a vehicle immobilization, a registered or legal owner of 
record at the time the vehicle was immobilized may request a hearing to determine the 
validity of that vehicle immobilization. 

(1) The responsible agency, if requested to do so not later than 10 days 
after the date the vehicle was immobilized, shall provide the opportunity for a hearing to 
determine the validity of the vehicle immobilization, to the persons who were the 
registered or legal owners of the vehicle at the time of its immobilization. 

(2) The post immobilization hearing shall be conducted not later than 
two days after the date it was requested. The responsible agency may authorize its 
own officer or employee to conduct the hearing if the hearing officer is not the same 
person who directed the storage of the vehicle. Failure of either the registered or legal 
owner to request a hearing as provided in paragraph (1) or to attend a scheduled 
hearing shall satisfy the post immobilization hearing requirement. 

(3) The responsible agency employing the person who directed the 
vehicle immobilization is responsible for all costs incurred for any towing, storage or 
administrative charges if it is determined that the vehicle was improperly immobilized. 

(4 ) Towing and storage charges for any vehicle immobilized 
pursuant to this Act shall not exceed the normal towing and storage rates for other 
vehicle towing and storage conducted by the towing company or agency in the normal 
course of business. 

(5) The burden of proofsin the hearing shall be on the immobilizing 
agency, by a preponderance of the evidence. All questions that may arise shall be 

Page 4 



decided and all other proceedings shall be conducted as in an ordinary civil action. A 
judgment upholding vehicle immobilization does not require as a condition precedent 
the convicti~n of a defendant for the offense which made the vehicle subject to 
immobilization. 

Section 6- Disposition of Abandoned Vehicles 

Any immobilized vehicle unclaimed under this act which is determined to be 
abandoned under the laws of this state may be disposed of at the discretion of the 
[Department of Motor Vehicles]. 

Section 7- Administration 

(a) The [Department of Motor Vehicles] may prescribe standard forms and 
procedures for implementation of this Act to be used by jurisdictions throughout the 
state. 

(b) In computing any period of time prescribed or allowed by this Act, if the 
time period to be computed is 15 days or less, Saturdays, Sundays and holidays shall 
not be counted. If the time period to be computed is greater than 15 days, Saturdays, 
Sundays and holidays shall be counted5 

5 States should review their existing notice requirements for license suspension and revocation 
actions to determine if they are sufficient under the due process requirements in federal and 
state law for vehicle immobilization under this Act. The following is a suggested notice provision 
that states may wish to consider: 

(Optional - )Section 8 - Notice of License suspension or revocation 

(a) It shall be conclusively presumed that a person has knowledge of the 
suspension or revocation if notice has been sent by certified mail by the 
department to the most recent address officially reported by the person 
pursuant to procedures established by the department, and the return receipt 
has been signed and returned to the department. It is the responsibility of every 
license holder to report changes of address to the department within [ I 0  days]' 
of the change of address. 

(b) (i) In the event the certified mail is not delivered, the department shall 
attempt to provide personal service by using a process server for service of any 
person whose driving privilege was suspended or revoked. 

(ii) At the time of license reinstatement, the department shall recover 
an amount equal to its total cost of providing notices pursuant to this subsection, 
in addition to any fines or fees otherwise authorized by law. 

1 Generally speaking, the number of days allowed for specified actions is bracketed to 
indicate that states can choose different time frames. However, to allow mail notifications 
required by the statute to be sent to the correct address of the license holder, the 10 day 
change of address notice requirement should not be lengthened. 
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AGGRESSIVE DRIVING 
POLICY STATEMENT 

Aggressive driving is the operation of a motor vehicle in a 
manner that endangers or is likely to endanger persons or 
property. It is not a form of "road rage7'- - which is a criminal 
assault with a motor vehicle or dangerous weapon precipitated 
by an incident occurring on a roadway - - nor is i t  vehicle 
homicide, which is a violation of traffic law that is the proximate 
cause of an unintentional death. 

Aggressive driving is a serious and growing problem, but new 
laws are not required to combat it. Rather, vigorous and 
consistent enforcement of the traffic violations that comprise 
aggressive driving would curtail this threat to highway safety. 

Too often motorists violating more than one traffic law in a short 
\ 
i 

period of time are charged or convicted with just one offense. 
That practice gives an undeserved break to the most dangerous 
drivers. Their official driving records are better than they should 
be, often leaving motor vehicle departments, judges and 
insurance companies incapable of distinguishing between the 
inadvertent traffic violator and a person indifferent to roadway 
safety. That weakens the punishment for aggressive drivers, 
makes it  more difficult to remove dangerous drivers from the 
road, and undermines societal efforts to discourage unsafe 
driving. 

Multiple traffic law violations increase crash risk. Law 
enforcement should reflect the seriousness of that increased risk 
by convicting the aggressive driver of every violation committed. 

Examples of Aggressive Driving 
Violations committed either simultaneously or in combination 
with each other within a short period of time, including but not 
limited to: 
1. Violating any traffic signal; 



2. Speeding - - exceeding the posted limit and driving too fast 
for conditions; 

3. lmproper passing - failing to signal intent, using emergency 
lanes to pass, or passing on the shoulder; 

4. lmproper lane changing - - failing to signal intent, failing to 
see that movements can be made safely, or excessive lane 
changing; 

5. Following too closely; 
6. Failing to stop when required at a railroad grade crossing; and 
7. Violating the school bus law. 

The Uniform Vehicle Code contains sufficient model legislation 
prohi biting these unsafe driving practices. (Those model laws are 
included as the five-page attachment accompanying this 
statement). 



Uniform Vehicle Code Provisions Associated with Aggressive 
Driving 

ARTICLE 11-TRAFFIC CONTROL DEVICES 

§ 11-201-0bedience to and required traffic-control devices 

(a) The driver of any vehicle shall obey the instructions of any 
official traffic-control device applicable thereto placed or held in 
accordance with the provisions of this code, unless otherwise directed 
by a police officer, subject to the exceptions granted the driver of an 
authorized emergency vehicle in this code. 

(b) No provision of this code for which official traffic-control 
devices are required shall be enforced against an alleged violator if at 
the time and place of the alleged violation an official device is not in 
proper position and sufficiently legible to be seen by an ordinarily 
observant person. Whenever a particular section does not state that 
official traffic-control devices are required, such section shall be 
effective even though no devices are erected or in place. 

(c) Whenever official traffic-control devices are placed or held in 
position approximately conforming to the requirements of this code, such 
devices shall be presumed to have been so placed or held by the official 
act or direction of lawful authority, unless the contrary shall be 
established by competent evidence. 

(d) Any official traffic-control device placed or held pursuant to 
the provisions of this code and purporting to conform to the lawful 
requirements pertaining to such devices shall be presumed to comply with 
the requirements of this code, unless the contrary shall be established 
by competent evidence. 

ARTICLE 111-DRIVING ON RIGHT SIDE OF ROADWAY- 
OVERTAKING AND PASSING-USE OF ROADWAY 

S 11-301-Drive on right side of roadway--exceptions 

(a) Upon all roadways of sufficient width a vehicle shall be driven 
upon the right half of the roadway, except as follows: 

1. When overtaking and passing another vehicle proceeding in 
the same direction under the rules governing such movement; 

2. When an obstruction exists making it necessary to drive 
to the left of the center of the highway; provided any person driving to 
the left 0.f the center of the highway shall yield the right of way to 
all vehicles traveling in the proper direction upon the unobstructed 
portion of the highway within such distance as to constitute an 
immediate hazard; 

3. Upon a roadway divided into three marked lanes for 
traffic under the rules applicable thereon; or 

4. Upon a roadway restricted to one-way traffic. 
(b) Upon all roadways any vehicle proceeding at less than the normal 

speed of traffic at the time and place and under the conditions then 
existing shall be driven in the right-hand lane then available for 
traffic, or as close as practicable to the right-hand curb or edge of 
the roadway, except when overtaking and passing another vehicle 
proceeding in the same direction or when preparing for a left turn at an 
intersection or into a private road, alley, or driveway. The intent of 
this subsection is to facilitate the overtaking of slowly moving 
vehicles by faster moving vehicles. 



(c) Upon any roadway having four or more lanes for moving traffic 
and providing for two-way movement of traffic, no vehicle shall be 
driven to the left of the center line of the roadway, except when 
authorized by official traffic-control devices designating certain lanes 
to the left side of the center of the roadway for use by traffic not 
otherwise permitted to use such lanes, or except as permitted under 
subsection (a)2. This subsection shall not be construed as prohibiting 
the crossing of the center line in making a left turn into or from an 
alley, private road or driveway. 

S 11-302-Passing vehicles proceeding in opposite directions 

Drivers of vehicles proceeding in opposite directions shall pass each 
other to the right. Upon roadways having width for not more than one 
line of traffic in each direction, as nearly as possible, each driver 
shall give to the other at least one-half of the main-traveled portion 
of the roadway. 

S 11-303-0vertaking a vehicle on the left 

The following rules shall govern the overtaking and passing of 
vehicles proceeding in the same direction, subject to those limitations, 
exceptions and special rules hereinafter stated: 

(a) The driver of a vehicle overtaking another vehicle proceeding in 
the same direction shall pass at a safe distance to the left of the 
vehicle being overtaken and shall not again drive to the right side of 
the roadway until safely clear of the overtaken vehicle. 

(b) Except when overtaking and passing on the right is permitted, 
the driver of an overtaken vehicle shall give way to the right in favor 
of the overtaking vehicle on audible signal and shall not increase the 
speed of the vehicle until completely passed by the overtaking vehicle. 

S 11-304-When passing on the right is permitted 

(a) The driver of a vehicle may overtake and pass upon the right of 
another vehicle only under one or more of the following conditions: 

1. When the vehicle overtaken is making or about to make a 
left turn; 

2. Upon a roadway with unobstructed pavement of sufficient 
width for two or more lines of vehicles moving lawfully in the direction 
being traveled by the overtaking vehicle. 

(b) The driver of a vehicle may overtake and pass another vehicle 
upon the right only under conditions permitting such movement in safety. 
Passing on the right shall not be made by driving off the roadway. 

S 11-305--Limitations on overtaking on the left 

No vehicle shall be driven to the left side of the center of the 
roadway in overtaking and passing another vehicle proceeding in the same 
direction unless such left side is clearly visible and is free of 
oncoming traffic for a sufficient distance ahead to permit such 
overtaking and passing to be completely made without interfering with 
the operation of any vehicle approaching from the opposite direction or 
any vehicle overtaken. In every event the overtaking vehicle must 
return to an authorized lane of travel as soon as practicable, and in 
the event the passing movement involves the use of a lane authorized for 
vehicles approaching from the opposite direction, before coming within 
200 feet of any approaching vehicle. 



S ll-306-Further limitations on driving on left of center of 
roadway 

(a) No vehicle shall be driven on the left side of the roadway under 
the following conditions: 

1. When approaching or upon the crest of a grade or a curve 
in the highway where the driver's view is obstructed within such 
distance as to create a hazard in the event another vehicle might 
approach from the opposite direction; 

2. When approaching within 100 feet of or traversing any 
intersection or railroad grade crossing unless otherwise indicated by 
official traffic control devices; 

3. When the view is obstructed upon approaching within 100 
feet of any bridge, viaduct or tunnel. 

(b) The foregoing limitations shall not apply upon a one-way 
roadway, nor under the conditions described in § 11-301 (a)2, nor to the 
driver of a vehicle turning left into or from an alley, private road, or 
driveway. 

S ll-307-No-passing zones 

(a) The (State highway commission) and local authorities are 
authorized to determine those portions of any highway under their 
respective jurisdictions where overtaking and passing or driving on the 
left side of the roadway would be especially hazardous. That 
(commission) may by appropriate signs or markings on the roadway 
indicate the beginning and end of such zones; and when such signs or 
markings are in place and clearly visible to an ordinarily observant 
person every driver of a vehicle shall obey those signs and markings. 

(b) Where signs or markings are in place to define a no-passing zone 
as set forth in paragraph (a), no driver shall at any time drive on the 
left side of the roadway within such no-passing zone or on the left side 
of any pavement striping designed to mark such no-passing zone. 

(c) This section does not apply under the conditions described in § 

11-301(a)2, nor to the driver of a vehicle turning left into or from an 
alley, private road or driveway. 

S ll-308-0ne-way roadways and rotary traffic islands 

(a) The (State highway commission) and local authorities with 
respect to highways under their respective jurisdictions may designate 
any highway, roadway, part of a roadway, or specific lanes upon which 
vehicular traffic shall proceed in one direction at all or such times as 
shall be indicated by official traffic-control devices. 

(b) Upon a roadway so designated for one-way traffic, a vehicle 
shall be driven only in the direction designated at all or such times as 
shall be indicated by official traffic-control devices. 

(c) A vehicle passing around a rotary traffic island shall be driven 
only to the right of such island. 

S ll-304-Driving on roadways laned for traffic 

Whenever any roadway has been divided into two or more clearly marked 
lanes for traffic, the following rules shall apply: 

(a) A vehicle shall be driven as nearly as practicable entirely 
within a single lane and shall not be moved from such lane until the 
driver has first ascertained that such movement can be made with safety. 



(b) Upon a roadway which is divided into three lanes and provides 
for two-way movement of traffic, a vehicle shall not be driven in the 
center lane except when overtaking and passing another vehicle traveling 
in the same direction when such center lane is clear of traffic within a 
safe distance, or in preparation for making or completing a left turn; 
or where such center lane is at the time allocated exclusively to 
traffic moving in the same direction that the vehicle is proceeding and 
such allocation is designated by official traffic-control devices. 

(c) Official traffic-control devices may be erected directing 
specified traffic to use a designated lane or designating those lanes to 
be used by traffic moving in a particular direction regardless of the 
center of the roadway. Drivers of vehicles shall obey the directions of 
every traffic-control device. 

(d) Official traffic-control devices may be installed prohibiting 
the changing of lanes on sections of roadway. Drivers of vehicles shall 
obey the directions of every traffic-control device. 

§ ll-310-Following too closely 

(a) The driver of a vehicle shall not follow another vehicle more 
closely than is reasonable and prudent, having due regard for the speed 
of such vehicles and the traffic upon and the condition of the highway. 

(b) Whenever conditions permit, the driver of any truck or motor 
vehicle drawing another vehicle when traveling upon a roadway outside of 
a business or residence district and which is following another truck or 
motor vehicle drawing another vehicle, shall leave sufficient space so 
that an overtaking vehicle may enter and occupy such space without 
danger, except that this shall not prevent a truck or motor vehicle 
drawing another vehicle from overtaking and passing any vehicle or 
combination of vehicles. 

(c) Motor vehicles being driven upon any roadway outside of a 
business or residence district in a caravan or motorcade whether or not 
towing other vehicles shall be so operated as to allow sufficient space 
between each such vehicle or combination of vehicles so as to enable any 
other vehicle to enter and occupy such space without danger. This 
provision shall not apply to funeral processions. 

S ll-604-Turning movements and required signals 

(a) No person shall turn a vehicle or move right or left upon a 
roadway unless and until such movement can be made with reasonable 
safety nor without giving an appropriate signal. 

(b) For vehicles equipped with mechanical or electrical turn 
signals, a signal of intention to turn or move right or left shall be 
given continuously during not less than the last 100 feet traveled by 
the vehicle before turning. 

(c) No person shall stop or suddenly decrease the speed of a vehicle 
without first giving an appropriate signal to the driver of any vehicle. 
immediately to the rear when there is opportunity to give such signal. 

(d) The signals required on vehicles by §11-605(b) shall not be 
flashed on one side only of a disabled vehicle, flashed as a courtesy or 
"do pass" signal to operators of other vehicles approaching from the 
rear, nor be flashed on one side only of a parked vehicle except as may 
be necessary for compliance with this section. 



ARTICLE VII-SPECIAL STOPS REQUIRED 

S 11-701-0bedience to signal indicating approach of train 

(a) Whenever any person driving a vehicle approaches a railroad 
grade crossing under any of the circumstances stated in this section, 
the driver of such vehicle shall stop within 50 feet but not less than 
15 feet from the nearest rail of such railroad, and shall not proceed 
until it is safe to do so. The foregoing requirements shall apply when: 

1. A clearly visible electric or mechanical signal device 
gives warning of the immediate approach of a railroad train; 

2. A crossing gate is lowered or when a human flagger gives 
or continues to give a signal of the approach or passage of a railroad 
train; 

3. A railroad train approaching within approximately 1,500 
feet of the highway crossing emits a signal audible from such distance, 
or such railroad train by reason of its speed or nearness to such 
crossing is an immediate hazard; 

4. An approaching railroad train is plainly visible and is 
in hazardous proximity to such crossing. 

(b) No person shall drive any vehicle through, around or under any 
crossing gate or barrier at a railroad crossing while such gate or 
barrier is closed or is being opened or closed. 

S 11-70-ertaking and passing school bus 

(a) The driver of a vehicle meeting or overtaking from either 
direction a school bus stopped on the highway, meeting the school bus 
color and identification requirements of § 12-222(a), (b) and (c) of 
this code, shall stop before reaching the school bus when it is 
operating flashing red lights as specified in 5 12-222(a). The driver 
shall not proceed until such school bus resumes motion or the flashing 
red lights are no longer actuated. 

(b) The red visual signals meeting the requirements of § 12-222(a) 
of this code shall be actuated by the driver of the school bus only 
whenever such vehicle is stopped on the highway for the purpose of 
receiving or discharging school children. A school bus driver shall not 
actuate the special visual signals: 

1. In business districts and on urban arterial streets 
designed by the (State highway commission) or local authorities: 

2 At intersections or other places where traffic is 
controlled by traffic-control signals or police officers; or 

3. . In designated school bus loading areas where the bus is 
entirely off the roadway. 

(c) The driver of a vehicle upon a highway with separate roadways 
need not stop upon meeting or passing a school bus which is on a 
different roadway, or when the school bus is stopped upon a controlled- 
access highway in a loading zone which is a part of or adjacent to such 
highway and where pedestrians are not permitted to cross the roadway. 

ARTICLE VIII-SPEED RESTRICTIONS 

No person shall drive a vehicle at a speed greater than is reasonable 
and prudent under the conditions, including actual and potential hazards 
then existing. Consistent with the foregoing, every person shall drive 



at a safe and appropriate speed when approaching and crossing an 
intersection or railroad grade crossing, when approaching and going 
around a curve, when approaching the crest of a hill, when traveling 
upon any narrow or winding roadway, and when special hazards exist with 
respect to pedestrians or other traffic or by reason of weather or 
highway conditions. 




